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Q. What is C.R.C.?

Whether India has adopted it?




C.R.C.

*Convention on the Rights of the Child.

oIt lays down a set of Standards to be adhered to by all
the State Parties in securing the best interests of the

child.

*[t was adopted by United Nations on 20.11.1989.

*India has ratified the said Convention on 11.12.1992.




State at least one Constitutional
provision which

deals with children?




Constitutional Provisions

Part III and Part IV of the Constitution : -

Article 15 :- Prohibiting discrimination on the
ground of sex, age, etc.

Article 15(3):- Special Provision for women &

children.

Article 21 A :- Free & Compulsory education to all
the children of the Age of 6 to 14 years.

Article 24:- Prohibiting employment of children
below 14 years in hazardous industries.
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Article 23:- Prohibiting trafficking in human being and
forced labour.

Article 39(e):- Duty of State to ensure health & strength.
Article 39(f):- Opportunities & facilities for development.

Article 42:- Provision for just & humane conditions of
work .

Article 45:- To provide early childhood care and education
up to 6 years.

Article 46:- Special Care .
Article 47:- Nutrition & Standard of living .



State two legislations on the

IsSsues concerning children.




Legislations

1. Juvenile Justice(Care & Protection of Children) Act 200o0.
2. Child Labour (Prohibition & Regulation) Act 1986

3. Immoral Traffic (Prevention) Act 1956.

4. Child Marriage Restraint Act 1929.

5. Hindu Adoptions & Maintenance Act 1956.

6. Factories Act 1948.

7. Probation of Offenders Act 1958.

8. Preconception & Prenatal Diagnostic Techniques (Regulation &
Prevention of Misuse) Act 1994.




Which are the other measures taken
by the government for the

betterment of the children ?



Measures

* 1. National Policy for the children adopted on
22/08/1974.

* 2. National Charter for Children 2003.

* 3. National Commission for children.

* 4. Integrated Child Protection Scheme.




State one case law of Supreme Court or

High Court dealing directly with the Issues

relating to the children.




~—Sheela Barse V. Secretary Children's Aid

Society (1987) 3 SCC 501

® The Court considered the case of under-trial children

kept in jail and gave various directions for their

separate stay in Observation Homes. It was directed

t!

hat even where ¢!

hildren are accused of the offences

t!

ney must not be |

kept in jail as the atmosphere in the

jail has highly injurious effect on the mind of the
child.




If the State Government has not got sufficient accommodation
n Observation Homes, children must be released on bail

nstead of being subjected to incarceration in jail. Investigation

and trial in such cases should be conducted expeditiously.




R. D. Upadhyay v. State of A.P. AIR 2006 SC
1946 — The Court considered the enforceability of
International Conventions in the sphere of Child
rights.

Suo-moto High Court on its own motion V. Chief
Secretary Government of Maharashtra dated
18.12.2008 — Directions given to all the Courts to
scrutinize the already disposed off cases to ascertain
and pass appropriate Orders in view of Sec. 7A of the
Act.




. Gopinath Ghosh v. State of W Agal
1984 SCC 478

Whenever a case is brought before the Magistrate and the
accused appears to be aged 21 years or below, before
proceeding with the trial or undertaking an inquiry, an inquiry
must be made about the age of the accused on the date of the
occurrence. This ought to be more so where special Acts
dealing with Juvenile delinquent are in force. If necessary, the
Magistrate may refer the accused to the Medical Board or the
Civil Surgeon, as the case may be, for obtaining credit worthy
evidence about age. The Magistrate may as well call upon
accused also to lead evidence about his age. Thereafter, the
learned Magistrate may proceed in accordance with law. The
Court cannot fold its hands and deny the benefit of the
provisions to the accused.



Under Juvenile Justice Act, 2000, Juvenile who IS

alleged to have committed an offence is called as -

1] Juvenile Delingquent.

2] Juvenile in conflict with law.
3] Child offender.




Under Juvenile Justice Act, 2000, a Juvenile or child
means a person who has not completed the age of

A] 16 years
B] 18 years
C] 14 years
D] 21 years




Section 2 (l) of J. J. Act :-

“Juvenile 1n conflict with law” means a juvenile who 1s
alleged to have committed an offence and has not

completed eighteenth year of age as on the date of

commission of such offence.




Under the Juvenile Justice Act, 2000, the age

of the child to be treated as Juvenile Is,

Different / same, for the male & female child?




The word used 1n Section 2 (1) of the Actis ‘Juvenile’.

Section 2 (k) of the Act defines the word 'Juvenile' to

mean a 'person' who has not completed 18 years of age.

'Person' includes both male and female.




Under Indian Majority Act, 1875, a person Is
said to have attained majority on completion of
— years,

whereas under the Child Marriage Restraint Act, 1929
child means a person, who if a male, has not completed
— years of age and if a female has not completed
—-years of age.



Children In need of care and protection are also to be

produced before Juvenile Justice Board.

True / false.




Section 32

*Children in need of care and protection are to be

produced before Child Welfare Committee and not
before J. J. Board.

*Only Juveniles in conflict with law are to be produced

before J. J. Board.




Juvenile Justice Board consists of :




Section 4 (2)

* ]J. J. Board shall consist of :

*A Metropolitan or a Judicial Magistrate First Class
*And

*Two social workers of whom at least one shall be a
woman.




Juvenile who has committed an offence shall not be
released on bail, If

1] He has committed offence punishable with death or
life Imprisonment.

2] If he has no permanent address and hence is likely
to abscond.

3] If he Is an habitual offender.
4] his release would defeat the ends of justice.
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As per Section 12 the Act, notwithstanding anything

contained in Cr. P. C., or any other law, when a person,

whether accused of bailable or non bailable offence, Is

apparently juvenile, then he has to be released on baill

with or without surety, or placed under the supervision
of a Probation Officer or under the care of any fit

Institution or fit person.



Rule 33D Amended Rules

*In case J.J.B. is of opinion that Juvenile be denied bail, it

shall seek a report from Probation Officer with regard to

circumstances for denial of bail and shall consider the

same before passing any order.




Rule 33D(2) Amended Rules

S

*When a order of bail is passed with surety;, if juvenile is
unable to furnish surety within seven days, J.J.B. may suo-

moto or on the application modify the bail order to

ensure that Juvenile can avail the benefit of the bail.




The Bail can be denied only on two grounds namely ,

1) When there appear reasonable grounds for believing
that the release is likely to bring him into association
with any known criminal or expose him to moral,

physical or psychological danger.

2) Or that his release would defeat the ends of justice.



Whether the Juvenile Justice Board can stop

Investigation on the ground that it is delayed ?




Rule 9B of Amended Rules

e

*[f police investigation is not concluded

expeditiously, the Juvenile Justice Board shall

pass order stopping further investigation.




An inquiry by Juvenile Justice Board in to the offence
charged against Juvenile is normally to be completed
within-

1] 3 months.

2] 4 months.

3] 6 months.




As per Section 14 of the Act such inquiry has to be completed
within four months from the date of commencement, unless the
period Is extended having regard to the circumstances of the case

and after recording the reasons in writing for such extension.

2006 Amendment Section-14(3) Chief Judicial Magistrate shall
review the pendency of cases every 6 months and shall direct the
Board to increase frequency of its sittings or may cause the

constitution of Additional Boards.



As per Section 14 of the Act such inquiry has to be completed
within four months from the date of commencement, unless the
period Is extended having regard to the circumstances of the case

and after recording the reasons in writing for such extension.

2006 Amendment Section-14(3) Chief Judicial Magistrate shall
review the pendency of cases every 6 months and shall direct the
Board to increase frequency of its sittings or may cause the

constitution of Additional Boards.



Rule 9C Amended Rules

*Enquiry to be completed within 4 months from the date

of receipt of final report.

*[f not completed, Board may extend the period by two

months at the latest after recording reasons.




Rule 9A Amended Rules

*The next date of hearing in Juvenile case should not be

later than 15 days from the last date of hearing.




Rule 3G Amended Rules

*The record of examination of the witnesses and the
other statements shall be in such form as the Board may

consider suitable having regard to the contents to the

statement and circumstances in which it was made.




Rule 8(4),(5)&(6) Amended Rules

*As far as possible the Board shall record memorandum
of evidence in English in all cases and proceedings .

*As per section 276 (2) of Cr. P.C. the evidence of each
witness shall be taken in question & answer form but the
Board may in its discretion record it in narrative form.




Rule 8E Amended Rules

*The Board may order that any evidence of formal

character be given by affidavit instead of oral evidence.




Rule 33C(1),(2)&(3) Amended Rules

J.J.B. shall ensure that every juvenile is provided free
legal aid and that he is represented and defended by a
lawyer, preferably from the date of his first production
before the Board if he is unable to engage his own lawyer.

DLSA should depute legal aid lawyers to attend before
J.J.B. when it holds its sittings.

J.J.B. may deploy the assistance of law and social work
students, N.G.Os. to perform para-legal tasks such as

contacting parents, gathering information for
rehabilitation of juvenile.




Rule 33C(4) Amended Rules

*Duty Council shall be appointed by DLSA to regularly
attend Observation Homes, to visit jails, to identify

juveniles detained there.




Where Juvenile Justice Board Is satisfied on inquiry
that Juvenile has committed an offence then the Board
may, If It thinks so fit,:

1 ] send the Juvenile to imprisonment in jail.
2] sentence him to punishment till rising of the court.

3] order the Juvenile to perform community service.
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Section 15 of J. J. Act

* The J. J. Board can pass only following orders:-

* Allow the Juvenile to go home after advice or
admonition.

* Direct the Juvenile to part1c1pate in group
counseling or similar activities.

® Order him to perform community service.
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Section 15 of J. J. Act

*Order him / or his parents to pay fine.

*Release him on bond of probation of good conduct,
placing him in the care of his parents, guardian or other
fit person or fit institute for a period not exceeding 3
years.

*Send him to a special home for period of 3 years.




What Is community service?




Community Service

Juvenile Justice (Care & Protection of children) Rules
2007 define in Rule (e) “Community service” to mean
service rendered to the society by juveniles in conflict

with law in lieu of other judicial remedies and penalties,
which is not degrading and dehumanizing. Examples of
this may include, planting trees, helping in Library,

helping in Fire or Police department etc.



A Juvenile in default of payment of fine or in default

of furnishing security can be committed to prison

True / false.




Section 16

* A Juvenile shall not be sentenced to death or

imprisonment for any term.

*He shall not be committed to prison in default of

payment of fine or in default of furnishing security.




A Juvenile who has been dealt with under the

provisions of the Act, shall not suffer

disqualification, If any, attaching to conviction of an

offence.

True / false.




Section 19

* A Juvenile dealt with under the provisions of this

Act shall not suffer disqualification attaching to

conviction.




Under the Juvenile Justice Act, Juvenile Justice
Board can make an order directing that the relevant
record of such conviction shall be removed after expiry

of period of appeal.

True / false.




Section 1o 1 8

It is the bounden duty of the J. J. Board to direct
that the relevant record shall be removed after

the expiry of the period of the appeal.

Rule 58 Mah. J. J. Rules 2002 provides that record

be kept for 7 years and then to be disposed off

with direction of Juvenile Justice Board.



'A' was arrested on 1/7/10/2008 iIn respect of the
offence of theft committed on 26/05/2007. He claims
benefit of being a juvenile under the provisions of J J
Act. His birth date is 25/06/1989.

Whether he is entitled to get benefit under J.J Act ?



As on the date of commission of the offence he has

not completed the age of 18 years.




he age of the Juvenile in conflict with law Is to be

decided as on the

a)Date of commission of offence.

b)Date on which he Is produced before the
Board/Court.

c)Date on w
d)Date on w

NIC

NIC

Board/Court.

n the judgment Is pronounced.

n chargesheet is filed in the




ratap Singh v. State of J <han
(2005) 3 SCC 551

[t was held that, the age of Juvenile has to be
determined on the date of commission of the
offence and not on the date of his production before the
court or on the date of filing the charge sheet or on the
date of commencement of inquiry or on the date of

pronouncement of judgment.

[Case of Arnit Das v. State of Bihar (2000) 5 SCC 488
over ruled]
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'A' was arrested & convicted for offence u/s 379 of
IPC. He was sentenced to suffer R.l. for two years & to
pay fine of Rs.3000/-. He prefers appeal in the Sessions
Court & raises a plea that he was juvenile on the date of

commission of the offence.

Whether his plea can be entertained by the
Sessions court?

If yes, what course Session court should follow ?



.~ Hari Ramv. State of Rajasthan
(2009 )13 SCC 211

Section 7-A  makes provision for a claim of juvenility to
be raised before any Court at any stage, even after final
disposal of a case and sets out the procedure which the
court is required to adopt, when such claim of juvenility
IS raised.

It provides for an inquiry , taking evidence as may be
necessary(but not on affidavit) so as to determine the age
of a person and to record a finding whether the person in
guestion is a juvenile or not.



~ Hari Ramv. State of Rajasthan—
(2009 )13 SCC 211

Relevant date for deciding whether accused is juvenile or
not IS the date of commission of the offence. It was

observed that,

“Hyper technical approach should not be adopted while
appreciating the evidence adduced on behalf of the
accused In support of plea that he was a juvenile & If two
views may be possible on the said evidence, the court
should lean In favour of holding the accused to be a
juvenile in borderline cases.”



* The law laid down in Hari Ram s case Is followed by
the Supreme Court In

* Dharambir v. State (NCT of Delhi) (2010) 5 SCC 344

* Mohan Mali v. State of M.P. 2010 AIR SC 1790

* Daya Nand v. State of Haryana 2011 Law Suit (SC) 16




= Om Prakash v. State of Rajasthan

S.L.P. (Cri1.) N0.2411/2011 decided on 13.4.2012

If the conduct of an accused or the method and manner of
commission of the offence indicates an evil and a well planned
design of the accused committing the offence which indicates
more towards the matured skill of an accused than that of an
innocent child, then in the absence of reliable documentary
evidence in support of the age of the accused, medical evidence
indicating that the accused was a major cannot be allowed to be
ignored taking shelter of the principle of benevolent legislation
like the Juvenile Justice Act, subverting the course of justice as
statutory protection of the Juvenile Justice Act is meant for
minors who are innocent law breakers and not accused of
matured mind who uses the plea of minority as a ploy or shield to
protect himself from the sentence of the offence committed by
him.



. Ramdeo Chauhan-Vs. State
(2001) 5 SCC 714

“Of Course the doctor’s estimate of age is not a sturdy
substitute for proof as it is only his opinion. But such
opinion of an expert cannot be sidelined in the realm
where the Court gropes in the dark to find out what
would possibly have been the age of a citizen for the
purpose of affording him a Constitutional protection.
In the absence of all other acceptable material, if such
opinion points to a reasonable possibility regarding
the range of his age, it has certainly to be considered.”



\mit Singhm?ﬁMaha% Fa

2011 Law Suit (SC)826 dated 8.8.2011

Even after disposal of cases of juveniles in conflict
with law, the State Government or the Board could,
either suo motu or on an application made for the
purpose, review the case of juvenile, determine the
juvenility and pass an appropriate order under Sec. 64
of the Act for immediate release of the juvenile whose
period of detention had exceeded the maximum
period provided in Sec. 15 of the Act, i.e., 3 years.



Chotu @ Asif Istraeel Shaikh v.

B Law Suit (Bom) 295 dated ZZ.3:
J.J. Act - 8G of New Maharashtra J.J. Rules 11 January 2011

Procedure to be followed in determination of the age :-

1. a)Birth Certificate issued by a local self-government-
Municipal Corporation or Panchayat.

b) the birth date certificate issued by School reflecting the date
as recorded In school register.

The Board may In case of doubt call upon SJPU or Juvenile
Welfare Officer of concerned Police Station to verify authenticity
of these two documents.

In absence of these two, medical opinion from government
hospital. In that case benefit within the margin of one year on
lower side to be extended to the juvenile.
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In case of doubt about bonafides & integrity of medical
opinion, second medical examination.

In the event of conflict between two medical opinions, the
J.J.B. may examine registered medical practitioner to
determine the age.

If necessary the J.J.B. may examine parent, guardian or
school authority or representative of Hospital, then finding
to be recorded. Copy of it to be given to the Juvenile.

Age determination examination to be completed within 30
days fro the date of first production.



" Ram Suresh Singh v. Prabhat Singh
(2009) 6 SCC 681

Section 35 of Evidence Act - an entry in regard to date
of birth of a person recorded in school admission register
being not a public document, must be proved according
to law.

Its evidential value depends upon various factors like
who has given the information at the time of taking
admission in the school, whether that entry is supported
by other evidence like that of parents, circumstances etc.



" Ram Suresh Singh v. Prabhat Singh
(2009) 6 SCC 681

Section 35 of Evidence Act - an entry in regard to date
of birth of a person recorded in school admission register
being not a public document, must be proved according
to law.

Its evidential value depends upon various factors like
who has given the information at the time of taking
admission in the school, whether that entry is supported
by other evidence like that of parents, circumstances etc.



abloo Pasi v. State of Jhar
(20093 8 SC C 331

It is neither feasible nor desirable to lay down an
abstract formula to determine the age of a person. The
date of birth is to be determined on the basis of
material on record and on appreciation of evidence
adduced by the parties. The Medical evidence as to
the age of a person, though a very useful guiding
factor, is not conclusive and has to be considered
along with other cogent evidence.



.~ Babloo Pasi v. State of Jhar
(20093 8 SC C 331

The J.J. B. is obliged to make an inquiry as to the age of
the person and for that purpose it shall take evidence
as may be necessary and then record a Finding.

J. J. Act being a welfare legislation the Courts should
be zealous to see that Juvenile derives full benefits of
the provisions of the Act, but at the same it is also
imperative for the Courts to ensure that the
Protection and Privileges under the Act are not
misused by unscrupulous persons to escape
punishment for having committed serious offences.




~ Eerati Laxman v. State ofU.P.
(20093 8 SC C 331

In absence of any express provision while calculating a
person’s age the day of his birth must be counted as a
whole day and any specified age in law is to be
computed as having been attained on the day
preceding the anniversary of the birthday. A legal day
commences at 12.00 o'clock midnight and continues
till the same hour on the following midnight .



~ Eerati Laxman v. State ofU.P.
(20093 8 SC C 331

In absence of any express provision while calculating a
person’s age the day of his birth must be counted as a
whole day and any specified age in law is to be
computed as having been attained on the day
preceding the anniversary of the birthday. A legal day
commences at 12.00 o'clock midnight and continues
till the same hour on the following midnight .



2011 Law Suit (SC) 816 dated 5.8.2011

* We are satisfied that the entry relating to the date
of birth entered in the mark sheet is one of the
valid proof of evidence for determination of age of
an accused person.

* The school Leaving Certificate is also a valid proof
in determining the age of the accused person.




“Bhola Bhagat v. State of Bihar
(1997) 8 SCC (20

When a plea is raised on behalf accused that he is
juvenile,

It is obligatory for the court to hold an inquiry for
determination of his age.

Such inquiry is to be conducted with care giving
opportunity to the parities to lead evidence.

Court can not fold its hand and without conducting
inquiry deny the benefit of the provision to the accused.




——Bhola Bhagat v-Statee
(1997) 8 SCC (20

* It was held that,

* “ Even if the issue of juvenility was not raised for
consideration, for whatever the reasons, before the
Courts below, the same can be raised and considered
in the Higher Courts at any stage even if accused is
undergoing the sentence upon being convicted.”




akhan Lal v. State of Bi
2011 Law Suit (SC) 285 dated 14.1.2011

It is manifest from a conjoint reading of Sec. 2(k), 2(1),
7A, 20 and 49 of the Act, that all persons who were
below the age of 18 on the date of commission of the
offence even prior to 1°t April 2001 would be treated as
juveniles, even if the claim of juvenility is raised after
they have attained the age of 18 years and were
undergoing the sentences upon being convicted.



Lakhanmﬁfﬂ%’; |

2011 Law Suit (SC) 285 dated 14.1.2011

In such situation if it is found that the claim is valid,
then in this case the conviction was upheld. As the
accused had crossed the age of 40 years and it would
not be conducive to the environment of the Special
Home to send the accused to Special Home and as
accused had already undergone the sentence of more
than three years, the maximum period provided
under the J. J. Act, he was directed to be released.



@ RajuPaslav. State OT" &
2011 Law Suit (Bom.) 1151.

Once the claim of juvenility is upheld, there cannot be
a sentence of imprisonment for life. The juvenile has
already been in prison and kept behind bars for 7
years, interest of Justice would be served if heis set at
liberty forthwith.

(In this case it was found that it will be too late in the
day to reopen his conviction and the Appellant’s
Advocate had also stated that Appellant would be
satisfied if he is set at liberty forthwith, even if
conviction is confirmed and maintained.




Inquiry before J. J. Board

Rule 13 — The Board shall review the report containing
social background of the Juvenile, and circumstances of
the case and pass the following order in the first
summary inquiry on the same day.

A) Dispose of a case if the evidence is unfounded or if
he is involved in trivial law breaking.

B) Release the Juvenile in the supervision or custody of a
fit person or fit institution or a Probation Officer.



Inquiry before J. J. Board

C) Detain him in Observation Home pending inquiry
when offence is serious.

D) Adjourn the hearing to not later than 15 days and
seek Social Investigation Report from Probation Officer.

Entire inquiry has to be conducted in child friendly
atmosphere as laid down in Rule 13 (2)



'Rahul G. Sharma v. State of Mah.
2005 (2) Bom. C.R. 621

*Directions issued to the courts to ensure due
implementation and enforcement of the provisions of the
Act and Rules without fail and to ensure that object of

the beneficial legislation is not allowed to be frustrated

or defeated in any manner.




- Salim Ikramuddin Ansart V. 0
Maharashtra 2005 Cr. L. J. (Bom.) 799

In this case State was directed to pay compensation
for illegal detention of the 15 year old boy in jail even
after he was declared as Juvenile by the Order of
Sessions Court and hence was required to be shifted
to Observation Home.

Moreover, though the Petitioner was granted bail, he
could not fulfill the financial condition attached to
the Bail Order due to his Poverty, ignorance and
illiteracy. Hence he remained in jail for 3 years.

Hence direction given that in all cases in which bails
are granted, the Magistrate and Sessions Courts must
get the compliance Report of their Orders after a



'Rajiv Shankarlal Parmar v. Officer in
Charge Police Station 2004 (1) Bom. C.R. 214

The State was directed to pay compensation for delay
in shifting the Juvenile from Jail to Observation Home
for non availability of Police Escort for three months
and for non production of Juvenile before the J. J. B.

[t was emphasized that the Magistrates and the
Advocates working in J.J.B. must have proper and
adequate training because these cases require a
different type of procedure and qualitatively a
different kind of approach.



Krishna Chotu Omprakash v. Officer in Charge
Bandra Police Station 2005(2) Bom. C.R. 544.

* Directions were given to State Legal Services
* Authority to frame scheme for providing legal aid to

* juveniles.




—Radhabal Lahanu P
Maharashtra 2010(1) Bom. C R 251

* Bounden Duty of the Court to conduct inquiry

* whenever a question of juvenility is raised before it.




~Bachpan Bachao Andolan v. Unt
AIR 2011 SC 3361

* Supreme Court considered in detail the rights of

* Children in the light of International Conventions

* and Constitutional provisions and held that “no child
* shall be deprived of his fundamental rights

* guaranteed under Constitution of India and bring to
* child traffic and abuse”.




- Sampurna Behura'v."onio

2011 Law Suit (SC ) 1120

The Court had given from time to time various
directions for monitoring the implementation of the
Act and also directing District Legal Services
Authority under the guidance of State and National
Legal Services Authority to impart training to the
various stakeholders including the Members of the

Special Juvenile Police Units and Juvenile/Child
Welfare Ofticers.

Directions are also given for creating SJPU comprising
of all Police Officers, designated as Juvenile or Child
Welfare Officers in every District and City to
coordinate and to upgrade the Police treatment to the






