THE GAUHATI HIGH COURT AT GUWAHATI

(The High Court of Assam, Nagaland, Mizoram and Arunachal Pradesh)

Limited Departmental Competitive Examination for Promotion
To Grade-I of Assam Judicial Service

Date: 11.10.2020 Time: 9amto 12 pm
Total Marks: 100 Duration: 3 Hours

[Instruction: The candidate is expected to refer to the relevant decisions of the Apex
Court and the High Court while writing answers)

PAPER IIX
CONSTITUTIOMAL LAW (40 Marks)

[Answer any three from Question Nos. 1 to 5] 3 x 10= 30 Marks

1. Write a brief note on Chapter VI of the Constitution of India pertaining to
Subordinate Courts.
10 Marks

2. The Doctrine of Basic Structure of the Constitution is a dynamic principle.
Please elaborate.
10 Marks

3. Which Article of the Constitution of India was referred to by Dr. B.R
Ambedkar as the "Heart and Soul” of the Constitution and why? Elaborate.
10 marks

4. The rights guaranteed under Article 19 of the Constitution of India are
restrictive in nature both from the aspect of its availability as well as the
expressed restrictions. Kindly elaborate.

10 Marks

5. Write an essay on Article 311 of the Constitution of India.
10 Marks
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6. Write a brief note on any two of the following: 2 X 5= 10 Marks

(i)  Article 14 of the Constitution of India.

(i) Fundamental Duties under the Constitution of India.
(i) Article 21 of the Constitution of India.

(iv)  The Preamble of the Constitution of India.

JURISPRUDENCE (20 Marks)

7. Answer any two: 2 X 10= 20 Marks

) Write a note on the Doctrine of Res Judicata read with the relevant
statutory provisions- its applicability and objective.

(i)  Write a note on ‘Principles of Natural Justice’- an inbuilt principle of
law.

(i) Write a note on the ingredients of Common Law Doctrine.

(iv)  Write a note on the principles to be followed in a case of exercise of
discretion while discharging judicial duties.

JUDGMENT WRITING (40 Marks)

8. Write a judgment on the basis of materials available in the enclosed Paper
Book: 40 Marks
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~=== Responrdent.

¥alustion : The suit is valued at RBGHJ‘ZU,OOD and
cou it fee of Rs neg slrasdy
palid accordinglyl

The sppellants begs 10 swte -

Being kghiy s ggrieved by and disgatisfied
with the Judgement and decres dtd. u712/04 pessed by
the lLearnsad ¢ivil Judge Barpets 1B coan
ection with T.S. 92/99 diemigsing the suit of the
plaintizf and decreeing the counter cizrim of the
defend-at vegs vo prefer the apvesl on the followdn

mg amongst o ther grounds.

-GROCUBRDS -

1. For th v jmpurged Juégement & decrse ere 1llegal

un just and lisbee to be set aslide.

Contd 5.




F

byo

That the lesrned trial Judge triled to ayrivs
at the decision wrengly about the decision of
the isrues the lmpunged jJjudgement and decres

are liable te be set apida,

foxr that the iscsue Ne,va regarding regigteraed
gale deed No. 795/516 dtd. 26/3/87 regarding
purchsse of the suit Land by the plaintiff from
one prankrishas Dag igaéred by the learned trial
court and as such the imp unged Jﬁdgement and

degree sre liable to bée set agide,

Por that the igsue Noei% re @grding purchsge of
the suit land by regd., mnle deed No. B278/6¢ by
the defendant from sald Prankrishna Dag and sub
migslon of only certified copy of the deed in
the trisl court does net prove the csme ot the
defend~nt, The de Bndent without submitting the
original sale deed, submitted the ceriified copy
akd view of the Learned trial court re grding
only certified copy is illeg-1l, umfbir and waj-
ustified hence the decree of the counter claim m

18 liasble to be set aside.

Contd- 3




2/

Tha t the issue No, i1, v, vii, viit regarding
rlgntytifle,inteiﬁat Possegslon over the suit
land, prayer for decfee.of the coun ®r claim
are wrongly decided by the wial court and 28

such the decision are liable to be set asgide.

For that, 2ll the issues the Lasrned trial coupt
araved that of wrong dacision and as such the

1mpumged'3udgement and decrse are limble ts bae

et apide,

For that the impunged judgement and deeree ara
baddin any view of law as such the impumged jud

gdment and deecree are liabls te be set agide,

ie= ip therefore trryed that Your henour
would be pleased to admit the avoenl,stey the
imp unged Judgement snd decres of the counteyr
Clpim c¢all fer the mcords of the ¢age and om
berusal thereof set aside the impunged judgement
and decree allow the suit of the pl=intiff/appe
llant and make such other order or orders as.ﬁay

be deemed fit =ng proper under law snd eguity.
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1 have examined the records of the case;snd
1in mmg Wy opinion there sre good grounds of
appeal and set forth ahove znd I undertzke

to support them at the time of hezring.
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Foru No, (J)2.

Heading of Julgment in Original Sult

Distrlet := Barpeta.
IN Th& COURYT OF CIVIL JUDGE o ) ts DBARPETY

Presert : - 438,

- o s -

Civil Judze

Saturday, the uth day of December, 2004,

Title Suvit Ne. 92 of 1999

Mafijuddin . o uea Plaintif® .
“w VS, =

Taimuddin . eowes Dafendant .,

_ The Suit comineg on for final hearina on
30.11,2004% in the presence of Mr Kh.W. Ahmed and
' My d.i. Das , advoeaites

for the Plalntiff.

Mr. d.i. Chan and
Mr. R. Das , ivoeatas “or

the Defendant .

Al having stool for consideraticon to tlis

day the Court delivered the followinm Judvement :-
This 1s a sult for declaration of rizght,title
and Lnterest , Khas possession anl permarent injunction .

1. Plaintiffrs spit in brief 1s that a plob of
lard measuring 1B(bigha) 2l(atha) 5L (lechas) coversd by

Daz Ho. 158 under Patta Mo, 91(it ought to have dag Ho,91

contil, ..
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Patta No,158 as per sale deed and patta) of Village -
Majorsaon umler Barpeta Mouga, more particularly deseribed
in the schedule of the plaint is the subject matter o° the
suit and is hereinafter referred as the "sult laml?, The
plaintlff purchased the sult land from the orieinal patta-dar
Prankrishna Das by a reglstered sale deed Ho. 795/516 dater
26,03.1987 and took formal and physical possession over

the same , Plaintiff's name was mubtated i the records of
rights on 4,02.88 vile the order of mutation cise No,
380/86-87. Plaintiff also pald the laml revenne regularly
On 15,12.2998 , the deendant armed with deadly weapon
dispossessed the plaintlff from the sult land by destroying
the thatched dwelline houses . Lastly, on 15.05.99 tle
Plaintliff unsuccessfully requested the defentant to deliver
the vacant possession . Hence the suit for declaration of
right, title and interest , recovery of khas possessicon

and permanent injunction .

2 The deferxlant contested the suit by filines
W/s. both in law and in facts . Iis case in brief is,
apart from the pleas of no cause of actlon Tor the suit,
barred by limitation, nbn-joinder of necessary parties,
that the suit is false and based on concocted facts .
It is pleaded that the sult land orisinally belonrel to
Prankrishna Das who sold the suit land wiich was umder
arnual patta with other perialic patta lanil measurirng

6 bighas on 14.12.1967 to the Defendant vide resistered
sale deed no, 8278 /67 and the deferdant took delivery
of possesslion of the entire 9B 2K 5L inelwling the sult

lant . The original sale deed was Fount missing . It is

aontil, .3




was agreed betwesn the defendant and the Pramkrisini Nas
that after conversion of the lamd into periddic , the
defendiant will allow mutation in the name of the fdefendant
The suit iand was converteld to periolic patta in the vear
1987 and the defeordant made severil requests to Lis vendor
who 13 now serving at Suwaliati . In the meantime ,the
plaintiff filed a fulse case U/s. 15 Cr.P.C, vide No,
81M/94  elaiming his possession over the suit Lamdd bot
failed te cet a favour able order . .after tihis , the
Cplaintlff fil:d the present suit , which was alsc dismissed
by subsequently restored . The defenlant only after retiine
the summons of the sult after restoration cime 2 know
that the plaintiff purchased the laml on 26.03.87 . The
vendor prankrishna Das slready sold the sult land on
1,12,1967 and hence he had no saleable rielt on 26,03,87
to emecute the sale deed No, 795/516 , The sale Jdeed
No. 723/516 dated 26,03.87 is illeeal ant is liable to
be cancellel . The plaintiff has not acquired any rieclit,
title and interest unier the sale deed and he never in
possession of the sult land . Tence , the allesatior of
dispossession by the defendant never arose . In view of
the above , the defendant preferred a counter claim for
declaraticn of thelr right, title and interest . Confir-
mation of possession oveyr the suit land , eorrecticr of

reconl of right arxl to dismiss the solt with costs,

3. The plalntiff filed U/s aralnst the countsr
claim of the defendlant with similar pleadines of the
plaint . It is further pleaded that the vendor Prarkrisinm
Das never sold the suit land to the Aeferdlant vide sale

deed No. 8278/67 . The defendant filed 2 title suit vide

CONtloeadk




No. 112/87 anmainst the pattadar Prankrisbna Das whieh

was dlsmissed and hence the plalntiff has no rleht to file
the counter claim and the same is barred by resjuiicatas .
fhe defendant has no right , title and interest over the
ault land . In view o7 the above , the he prayed f

dismissal of the counter clalm with costs .

L, On the above pleadings my learned predecessor

framed the followline ligues i

1. Whether the sult is barred by limitation ?

2. whether the sult of the plainrtiff iz »ad
for non=Jjoinsler of necessary partles 9

3. Whether the Plaintiff have right; title
interest over the sult lard and the plaintifr
was fdlspossessed by the defendant onisg, 12,08
frbm the suit land %

4, wWhether defenlant purchased the sult lanl
from Pramkrishna Das alonerwlil other land
vide registered sale deed No, Ra78/67 %

5. If so, the deferxlant has richt , title and

i interesat over the land described in the

v counter claim %

6. Whether the registered sale dead no. 705/
516 dated 26,03.87 is Lllegal ard itnoperative
in the eye of law % _
7. Mhether the plalntiff 1s entitled fto ret
decree as prayed for %

8. Mhether the defemndant is entitled to cet

eontl, ..~



decres as claimed in the counter clalm %
9. What other rellef or reliefs the parties are

entitled to 2

5, On the above Lsyues , both the sides educed
oral and documentary evldsnces . Plaintiff sides ewidences
3 withesses andl the defendant side examinet 2 witnesses

tn support of thelr respective case .

6. I have Leard oral arguments of laarned counsels
for both the sides at length, gone through the casepecord,

the evidence and the doauments .

7. Before golng into detail, it may be noted

here that there Ls no dispute in respect of the identlty
of the suit land of the suit and counter elaim . Both th
sides claimineg their title over the some plot of land by

way of purchase from the same verdor . On careful serotiny

of the recond, it appsars that the only dilspute i3 rerariine

the date of purchase ., The Aeferdant claimed to have
purchasedl the sult iardl in the year 1067 when LE was unler
annusl patta and the plaintiff claimed to have purchiase

the same in tbe year 1987 after conversion of the zames Loto
pertodoe patta . Aoth the sides clalmed their lons startineg
possession over the gsuit land and the plaintiff allered

of dispossession by the deferrlant just before (Lline of

the sult . In view of the above let us declde the sult

and the counter clalm .

8. Igsue Wo. (iv) & (v) 3

Both the Lssues are co-rzlated and are the

erux point of the suit land the counter clalm and hence

conil...Hb
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they are taken up for discussion prior to all other

issues . The deferdant clalmed that , he bas purchised

the sult land in the year 1967 vide recisterad éﬁle deed
No. 8278/67 (vide Ext. 4) from the original Pattadar

' Pran'Krishma Das . It is an ardmi tted fact that prankrishna
Das was the owner of the sult land . On golne throush the
the Ext. &4, the Certifiel copy of the sale deed Wo.8278/67
it appears that 00.14.12,67 , Prankrisina Das sold 6 blrhkas
land from the periodic patta No. 73 and 1B 2K 5L of land
from dag No. 91 under annual Patta No.k3 . The defendant
in his W/s pleaded that the orizinal sale deed was micuine
and hence proved the C/copy . The sale deed was execuhet
more than 30 years back_and was proved into evidence by
the D.W.1 witlhout any objection from the PLairntiff sie.
The Plaintlff also dil not challenre the validity of the
abo;e sale deed in his plaint . In the course of oral
evi&eﬁcé , the DY, 1 was consistent enoupgh to depose

that after purchase of the suit land he ot possession
over the same and is in contingous possessicn sirce

then . Thg P.W. 2 in his cross - examination admitted

that the.defendant possesses the sult land with ris

other purchased land since 196? . From tils part of oral
evidence , it appears that the deferdant purchased the
sbit land in the year 1967 from prankrishne Das with
delivery of possession . Fow let us consider whether

the defendant acqulred right , title and lLnterest by

dint of that purchase as the suit lant was ander anrual
patta at that time and subsequently 1t waa ecnvertel to

periodie patta in the name of oririnal pattadar Prankrislina

contl...?



nus . In the reported case law of 2000(3) GLY 159

| (obinda Chandra Das - V8.~ Boloram Bora and others ),
Hon'ble Gachati I'igh Court by followlne the earlier
Divisior Bench Judgment (AIR) 1951 Assam 20, Joyrur All
- Vs, - Sofia Bibi) held that - .

W Phis Division Beneh Judement is an auvthority
for.the proposition that the sale of an annual
Patta land is a valid sale . That can be enfor-
ced apainst the transfer or aml as aralnst bis
heirs . He will acquire ~ood title even when
it is converted into perixiic in the name of

the Vendor.“_

From the decision of the above Juidgsment , 1t
is clear that the defendant has aegulred goodl title cover
the suit Lanl on the strength of his purchise . The
subsequent conversior of the annual patta as perioli- In
the name of the venlor prankrishna Das shall not afact
the right, title and interést of the defendant , The defendant
in his w/s spaéifiéally pleaded that after converslion of
the suit land into periodic patta ; he asked the vendor
to zet his name mutated but the said Prankrishna Das LA
nothing . Hence , in spite of the fact that the defendunt
nime was not motated , the he has acguired good Al valid
title over the suit land . Accordingly, both the iszues

are answered in affivmative and Lr favour of the defendant,

9. Issue No. (VI)i=

This isSue relates tc validity of the nlaintiff's

sale deed ., In view of the decision of the izsue Wos.(IV)

conttl,,.8




and (V) , the Verdor the Plalntiff, Sri Prarnkrishna Das

had no rieght, title and interest over the suit land o
transfer sale to the Plaintiff by executing the sale ?
deed No, 795/516 dated 26.3.87 (Ext.1). The defendant's

purchase deed (Bxt. A) is earlier in time and hence the
Plaintiff's sale deed (EBxt.1) earry no title and inopera-

tive in law . This issue is answered affirmative .

10. Issuge No.(III):-

This issuve relates to Plairntiff's rielt, title
and Lnterest over the sult lanl and the nlleraticn of
forecible dispossession on 15,12,88 from the suit land by
the defemiant . as I have already declided that the Plaintiff's
sale deed is Llleral and inoperative , the Plaintiff cannot i
acgulre any title over the sult lanl by dint of thre Ext.1.

The plaintiff also claimed that since the day of purchase

he possessed the suit land until 15.12.98 ; the date on

whieli the defendant fareibly dispossessed bim . Let ns ?
corsider the oral evidence on this paint . Tre Plalptiff :
a8 P.W. 1 Ln his eross—examination deposed that on the
day of purchase he took possession over the suvit lant and
E constructed house over the same . After 2 days of taking
g possessicn, the defendant dispossessed him by removines E
v 1is hiouse and since then théy possess the sult Land . The
jP.waa in his cross~examinatlon depesed that Taimuddin g

{ the defendant, possesses his purchased lanl from the
| Prankrishna Das since 1967 whilch Lrcludes the suit land

1nd the other purchased land . He further deposed that

contd,. .9




after purchase , the Plaintiff cons tructed his house

over the suit jard on the day of sale deed but after

3-4 days the deferdant dispossed the plaintlff froo

ghe suit land . The P.W. 3 in his cross-examl mtisn
deposed that there was no guarrel botween the plalntif?
and the defendant in last 4.5 years (deposine OO 28.7.04)
rather, a quarrel tOOK place about 15/16 years back.

From the above evidence of the Plaintiff side , it is
1bad ard clear that the allezed AispossSession o0 15,112,986
is on after thought stofy ﬁnd is for from reality . The
Plaintiff.purchased the sult Land vide Ext. 1 on 26, 3,87
and as per the Plaintiff's own almissicn, he was Atlspossessed
after two days of his purchase L.e. OB 28,03,1987 Plaintif?
filed the suit only on 2.8,99 L.e. after 12 yeirs £rom
the alleged dispossession . on this court of prsvicus
possession also the Platntiff failed to establish his
right, title and interest over the sult 1and by way of
hestile , titlie . The regular payment of Lland revenus

for the sult land (Ext. 3 to 3(II) will not help the
PLaintiff in lis claim of iong posseagicn and aecguirine
title over the suit land . This lssue is answerel 1n

nezative .

11, Issuc Wo.{L):-

Phis Lssue relates to applicabillty of the
13w Limitation in the sult . 43 I have already declded
that the Plaintiff Lad not aequired any title over tiw
suit land , the sult shall be rovernel by the art.b4% of
1imitation st . the plaintiff shown the cause oOF action

for snit on 15.12.98, beinrg the date of forclble Aiapossession

eontl, ., A0
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particularly, the igsde No.{iv) and (v) the defendant

15 entitled to ret the relief of declaration of his
right, title and interest over the suit lant as well 23
the declaration for confirmation of poOsseaslon over

the suit land , Defendant is also entitled to ~met the
records of rights coprected in his name so far it relates
t£o the suit Land . It may be noted hers that the Plaintiff
in his W/S plended that the a previous suit was filed 1n
respoct of the sult 1and against Prankrishna Das but no
{ota of evidence was Led by the Plaintiff side In his
evidence ., WNo record wis proved in this repard . The
admission of the defenﬂanﬁ in his evifdence regzardin:- the
filtng'of the T.5. 112/87 Ls not conelusive o held the
faté of the counter clalm is barred by rvesjulicata

This issue is answered aceordingly in favour of the
defendant .

¢
173, Issue Ho,(IX):-

P ]

This issue relates to cther reliefs to the
parties . Ln the W/S the defenlant thouck challensed
the validlty of the sale deed of the platntiff am
pleaded for cancellation of the same afger declarine the
same a8 Lllegal but made no specifie prayer was made Ln
the prayer portlbn . While declding the lssue No.(vi) 1t
{3 held that the sale deed N0.795/516 dated 26.3.87
(Ext.1) Ls Lllegal and inoperative in law aml hence i1t
will be lawful to Aeclared the sald deed as Lllesal
inspite of absence of spécific prayer of the defaniant
side in their counter clalm . 4n 11llegal document 3hould

not be aklowed to stand OT remain in foree . acceordinely

contd,..12

A et



the sale deed of the Plaintiff i.e. Ext.1 (sale Aeedl No.
2795/ 516 dated 26,3.87) is hereby declared as illegal as
inoperative in law . Necessary precept be issued to the
Sub-Regis trar , Darpeta for cancellation of the above

aale deed .

16. Before parting with he sait , It may be
noted here that the Plaintiff valued the sait at
-ﬁs.qg,o,o{;o for the purpose of jurisdiction but for

the purpose of court fees e valued the sult at f5.9.09
only and pald eourt fees of . 1,10 only Lnspite of
seekiny declaration Of right , title and Lnterest nd
recovery of khas nossession . Accordlne to Sec.8 of the
suit valuation act plainbiff cﬁnnOt put two separite
values for the purpase of jurisdiction anml court fees .
as such, plalntiff is liable to pay the defieit court
faes on the suift valuation of . 5000.00 on ad-volerun

basls .

ORrRD 2R

s

mar——

1%, _ PlaintifPssult is dismissed on contest .
Counter claim of the Eefendant is decreed on contest
with cost by deelaring hils righ%, title.and interest
over the sult land . The sale deed of the Plaintiff
is declured as illegal ardl inoperatlvé in law and Ls
itiable to be cancelled . Defendant Ls entitled to set

ghe records of rights corrected in his name . Issue

precepts aceordingly .

contl.,.13
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plailntiff ig Liable to pay bhe ad-volerun

qeftcit court fees OO the sult yaluabtion of Bs. 50N0 .00

within next 15 (foteen) days or witkin such time 23

axcended by the JoUrt .

© Drav up 2 dacree

given onder the hand and seal of this Jourt

on this Wth day of December,QOOM .

\ 12004
Givil Judge '8
Ho.1, Barpeta

st =

ANHEXURE

SRS si
g

1. pralntlfif’s wiinesses %

e - e

- I Mafi judiin
P.We2 - sowshed all v

P.W.3 i- Azimuddin . b

e Defenﬁant's wltnesses 3
.-______.-—--—-"'_..--_.._..-—-—____..-..'—-——

E——

D cw o 1 ] T&i m-uﬂﬁ.i. [ ¢]

B.W.2 - Tomger Mullah
3. Gourt witnesses = Hone

st st

Y, pLaintiff's Exhibits -

Ext. 1 - Registered gale deed Wo. 516 atd. 26.3,97
Ext. 2 3~ a/eony of order dated .2.88 passed 10
Mutation cas® NO. 381/ 86-37.

ocntd.,..1u
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Ext. 3 :- Revenue payment reclpts .
to 3(ii)

Ext. ¥ i~ C/copy of Jamabandi of patta No hk7/155

5e Defendant's kxhiblits ;=

Bit, 4 1= C/copy sale deed Ho, 8274/67 dateqd h,12,67

6, kithesses!' Exlibits ;. Nil .

3d/- 8.£. Poddar .
L. 12,2004
Civil Judse

Barpeta .
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High Court Form Ho.(F) 25

Decree in Original Sult
District s~ Barpeta .

In the Civil Court of Civil Judge , Parpeta

T, Sult Ho. 92/99

Plaintiff :- Mofizuddin ,
g8/o0, Nasimoddlin ,
Vilkage - Majorgasn
P.5, & District - Barpeta .
- Versug -

Defernxiant - Jalmaddin

"

S/o. Santa Mia ,
Vill.- Majorgzaoch,
Mouza - P.9. & Diat.~ Barpeta .

This Ls a suit for declaration of riebt ,
title and interest khas posSession and pe rmanant

injunction .

claim for :- (a) a decree for Plaintiff 's
right , title interest possession over the sult lanl
(b) a decree for Khas possession by evictine the defendant
by delivering khas possession of the Plalntiffs over the
suit lanl . (e) a decree for perﬁanent injunction restralning
the defendant not to reenter not to dispossess , nob £O
put any obstracts disturbances and in conveniencss in the
LRGN b b DGam Capey
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future peaceful possession of the Plaintlff over the
suit landl (&) a decree for all cost of the suoit
{e) a decrse for any other relief or reliefs that the

plaintiffs is entitled to get I urder law and equlty .

Counter claim for the defendant :-

It is therefore, prayed that your honour
would be pleased to declare the right, title , interest
and confirmmation of possession Ln favour oF the scheduled
suit land in favour of the Plaintiff , dlreet the Revenee
anthority for mutation of the defendant in the schedule
sult land decr@e ecosts of the counter claim in favour of
the deferdant anl dismias the sult of the plaintiff with
costs and pass such other orxler or orders as may be

deemed flt anl proper under law and equliy .

This suit coming on this %.22.200% day for
final disposal before Srl 8.K. Poddar , Civil Julge
(J.D.) No,1, Barpeta .

In the presence of ;- Mr Klh. N. ahmel and

Mr A.K. Das for the Plaintiff . arxl

of Mr 4.4. Khan , Mrs R Das , advocates for the defendantxz.

It is ordered and decreed that Plaintliff’s
sult Ls dismissed on contest , counter claim of the
defendan:. is decreed on contest with cost by declaring
his right, title and lnterest over the suit land . The
sale deed of the plaintif’ 18 declaredl as illeesal aryl

ipoperative in law and Is liable to be cancelled .,

gontl,. .17

4

{
:




—24

Defendant is entitled to get the record of rights

correctsd 1n his name . Issue precepts accordingly.

Plaintliff is Liable to pay the i1l-vclerem
deficlt court fees on the sult valuatlon of %.ZHSTGIUC)C
wlthin next 15¢(rifteen) days or within sueh time as
axtended by the Court .

SCHEDULE

s an s

Laml measuring 1 bigha 2 Kathas and 5 lLechas
covered by dag No, 91 under K.P. Patta No,158 situatel

at Majormaon, Mouza, P.,S, and District - Barpsata, dssam,

Schedule of the suit land of Defendant

1 B2K 5L of lamxl under dag N0.91 K.P.
Patta Wo.158 at Village MazOrraon under Mouza Barpata
Distriet Barpeta, and that the sum of s, be paid
by s

On account of the costs of this sult , with
intecrest thereon at the rate of percant par annum from

this date of realisatlion .

given under my hanl and seal of this Zourt ,

this 4th December,200k,

8.12.04
Ist Ziwil Judge

Birp@tél °
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SOST OF The SULT

PLaintiff ;

1, Stamp for plaint - fs. 500,00

2. Stamp for power - fis. 1.10

3 Stamp for petns & - f5. 7.70
affts.

k, Pleaders fees On - Bs. 500,00
on &. 460,00 0

3 Process fees - Rs. .00

6. DBemi Paper S - . 6,00

6

Total B. 1013.80

Deferdant :

=

1, Stanp fér power' - LY 1.10

2., Stamp for petns. - Bs. 11,00
and affts.

3, Pleaders fees Oh - Bse 500.C0
Bs. 5000.C0
b, Demi Paper - f. 11,00

Total &. 523.10

8.12.04
15t Civil Judge
Barpeta.



IN THE COURT

PlaintifEs-

De fendant -

- %

OF T8T CIVIL JUDGE  BARPETA,

Mo fizuddin ,S/0 Neasimuddin
viliage- Mejergaen, P 8. &

Listrict- Barpeteés

= g

Tajmuddin S/e Sauta Mis,

- village- Mgjergaen, Meouzé- Po B &

Distyidt- Barpetde

Suit for declarmtien ef pleintiffs

right,title,in te rest,pessession .

'mné fer khas pespsessien DY avicting the

defendant by evicting the defendant
even the suit land and for permanent

injunctiens

Suit valustiem é;)S’O 00w
enly but fer ceurt fees upen the
five times of revenue l.81 multiplied by

5=5,05 upen which ceurt fee of 1,10 is

pald,

(wf«‘%—&.) '{; .(i-»u'- -ﬂ'-::«."- (&PB
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The plaintiff is states a8 fellovs é-

That,s plet of lend 1 Bighs 2 Katha and
5 Lesses of land covered by dag Ne. 158 and KoF.Fo
' E@w.Qi situated at'Mad@xg@an,M@uza,B@g@et& P, S
and District Barpeta,vhich is the subject matier of

this suit #pd revenue is seperstely masisesd at &,1.81.

| That,the suit lan@ had purchased by the
plainti£f frem erigimal pottadaxr Prenkrishne Daa
by a Tegds deed Ne. 795/516 dt. 26, 2,87 on payment of
consideration of s, 5000/~ @pd teok the formal as
well a8 E@hysiw@; possessien covered the suit lands
The plzintiff got mutatien on %0 2,88 by the erder ef
8D, C, Barpste incenpectien with MG Case Neo 380/66-670
“The plmtiff acc@r@mgly paid the lend revenus tg the

Gevi, and centineous te pU3sess the samss

‘That,the defendent with malatfide motive
At
en 135, 12,98 with anned with deadly vweapens had dispe-

ssed the pleintiff frem the gnit lamd bY destreying

the th-at'cﬁea' dualling heuse The pleintifs lastly
request the defendant te deliwer vacant possesglion
on 150 5,99 te the plaimtiff but the defendest
z.@quest' ts @ Be. The plaintiff is entitled te

G@mt@a o6 3




get @ decree for permanent injuncti@b in the
decree of the suit.Hence the necessity eof the
plaintiff te file this suit fer the reliefs as

prayed fer in the prayer celumie

That the causes of ection for this sult arose
en 15,12698 belng the_a@t@ ef @iﬁp@séessian and
15s 1. 99 being the date of rejuest the defendant te
deliver the possession and on 15.5.99 being the date
of last request aress at Majergaen which iflwiuhin

the jurisdictien of this Ceurt.

mat for purpeses of jurisdictien the sult is
valued at 450,0013 put fer ceurt fee upon the 5

times of the revenue such a8 1.81 ®5=9,05 and the

ceourt fee of B, 4 10 is pald.

The plaintiff thereforse prayed that-

ey a decree for plaintiffa right,title interest

possessien over the suit lands

a deeree for khas possessien Y evictling

b}
the defendait bY del ivering khas possession
of the plaintiffs ever the suit land

o) a decree for parmanent injunction restraining

+he defendant pnot to reenter,net to dispoessess,

contds oo é
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net te put any ebstracts distutbances and in
conveniences in the future peaceful pessessien

_@f the plaintiff over the stit land.

a decree for all cest of the sult,

&

a . @ decree for any ether relief er reliefs that

“the plaintiffs is entitled te get under law and

eguitys

“S CHEDULE=

Band measuring 1 Bigha 2 Kathas and 5 Lechas
covered by Dag Ne. 158 under K. P, Patta Ne.91 situated
at Majergaen.Meuza,P. S, and District Barpeta,fssam.

which i3 beunded in the following beundarles-

Nerth - Salimeddin

Seuth = Tuta Mia
. Eagt - Imen Ali ‘
Wegt | «~Read,

o O

VERIFICATIO

I, Mefizuddin ,9/e Masimuddin village Majergaen, o
P. & Mouza and Pistrict-Barpata,de heresy verify that the 1
statenents wmade abeve axe true &nd correct te the bhest of
my knowledge and belief and hence I put my signature here

unts it en this th day of
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IN THE COURT OF CIVIL JULGE BARPET A,

Plaintiff 5:_24@ £izuddin

Dafendant sJainuddin,

Written statement and ceunter claim by the

defendant as fealléws S

1a That there ig ne causa of actlien fer the Suit,

2s That the suit is barred by law of limitation,

3 That the suit iz false besed in cencected steries,

4, That the suit is bad for non jeinder ef necessary
parties.

5. That statement in parxa 1 ef the plaint such as

that a plet of land ¥ 1 Bigha 2K 5 Ls, of land
ceverad by dmy Neo. 158 e@?ér&é by X 5. patts

Heo. 91 situated at Majergaen,Meuza Barpeta,
P85 and DMstrict Barpeta which ig the subject
matter of this suit and revenue 1is separately
assessed at B, 1,81 stc, are matters ef£

record and the défenémt has nething te say
abkeut tﬁis-, in next para the statement s,ying as-

that the suit land had purchased by the plalintiff

e

frem eriginal geté@ﬁar gré_n’kzi@hng Des hy & i

registered @eed Mo, 795/516 &t.28. 3,87 on payment
oFf C@naiﬁafati@n of B, Sobofw anéd teek the fermal

C%Z:i%(.‘--g A% £ -P}::L-_Lk- Ce-‘g,ha,

/I
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as well a3 physicel possessien cevered the sult land,
that the plaintiff get mutwtiom on 4. 2,88 by the erder
of 5 I, O ;Barpeta with M.C. case Ne, 380/86-87,the
Plaintiff accordingly paid the land reveénue te the
Covt. and centinues te possass the same, in next para
that the defendant with 'ma:.'i@fide metive on 15, 12. 98
armed with deadly #2 weapeng had dispessessed the pla—
intiff from the suit lend by distreying the thatched
dwelling heuse,the pleintiff lastly re quest the _
defendants to deliver vecant pegsession en 15“5399 ts
the plaintiff but the dJdefendants re.uest not te & se,
the plaintiff is entitled te get a decree of for
permgnent injunctieon in the decree of f@x'pemanent
injunction in the decres eof the guit, Hence the necessity
of the plelntiff te fil_a thig suit fer the reliefz a3z
prayed for im prayer celumn,the defendant denies 211}
these sverments in the Plaint and the plaintifrf is

beund €9 preve them.

6. The facts ef the ceunter elaim are- The séit land
was f@max:lg _amﬁual belenged te ens Pﬁan}cmghn@ Das

S/e late Jiban Chan&zé Bas of village Kehibari under
%M@eté Mouza af B&rpeta éiétkima The s:id pattadar

have land ef village %ﬂ@j@rg@én under Bagpets,MNouza o

He sold the suit land 1& 2K .5 Lessa of annnal land

aleng with other 6 bighas ef periedic land em 14, 12,67

centdoe 3
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total land belng 75, 2K. 5 Le. of land sold %o the
defendant under r¥glstered sale deed No5.8B278/67.

The defendant after taking possession of the entire

.purchased land VIB._2 K. 5 Ls. {(including the suit land)

atarted possession since the purchase on 14.12.67 »
That there was an oral agreement between Prankrishna
Das and the defendant that after conversion of land
under annual lesse the vendor would allow mutation

to be in the name of the defendant . Thus the sult
land was converted into periodic before 1987. The
defendant informed the vendor Pfankrishna Bag to
come to Barpeta on several dates éfter 1987 but he
did not come to his house at Kalikanl from Guwahati,
He is in service now . In the meantime the plaintiff
filed a false Case No0.Bl M/94 undaf section 145 cCr.
P.C, by the plaintiff falsely claiming his possession,
being he could not be SUCCeSBful in selling decla-
ration of possession in respect of the land in
favour of the plaintiff, The plaintiff , tnereafter
flled T.,8. 92/99 against the defendant for
declaration of right, title , interest and decres

of khas'possassion in favour of the plaintiff against
the defendant .But the suit was dismissed on

11.12.99 and a misc Case N2.46/99 was £iled by the
plaintiff for revival of the sgaid suit . The plaintiff
got notice of the Nisc case N©.46/99 and appeared

in the Court on 22.9.,2000 and filed objection on

contd...
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o 4.1.2001 .After the revival of the maln suit,
the defendant got summons of the main suit appear
in the court on 13.11.2002 and esuld know that the
plaintiff purchased the suit land on 26.3.87 under
deed N0.795/516 .The vendor pattadar Prankrishna Das
already sold the suit land on 14.12.67 under regis-
tered deed no.B8278/67 and the vendor had na saleable

right on 26.3.87 under deed no,795/516,

7. That the sale no.795/516 dated 26.3,.87

as lllegal and liable to cancelled.The plainiff has
not acquired any right, title and interest under the
sald deed on the other hand through the plaintiff has
claimed that he was dispossessed on the date of

Cause action for the sult, but he was never in possg~
essicon and the question dispessession of the plaineif £
by the defendant does not ariges the defendant has

begen in possession of the suit land since 14.12,.87.

8, That the defendant has right , title,
integest and possession over the suit land and the
defendant is liable to get declaration of right, title s
interest and confirmation of posgsegaion over the

suit land.,

=3 That the cause of action for Counter
claim arose on 13.11.2002 the knowledge about the

illegal deed of the plaintiff dated 26.3.87 at Barpeta.

copntd...
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baid.

That the counter claim is calued at

R8s 5000/~ £or the jurisdiction of the court and for

declaration the declaratory court fees of m.22.50 are

It is therefore, prayed that
your honour would be pleased to
declare the right, title, interest andg
confirmation of possession in favour
of the scneduled suit land in favour
of the plaintiff, direct the Ravenue
authority f£for mutation of the defen-
dant in the achedule sult land decree
cogts of the counter claim in favour
of the defendant and dismiss the
sult of the plaintlff with costs and
pas8 such other order or arders as
may be deemed fit and proper under 1aw

and equity,

SCHEDULE (F THE SUIT LAND

1B 2K 5 Ls. of land under dag ND.158 K.p.

patta no.91 at village Mazorgaon under Mouza

Barpeta dist. Barpeta.

contd.,
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VERIFICATION

1, Taimuddin s/o laﬁe Tota Mié .
vill Nangalkﬁr. Mouza Barpetam P.S. & Dist,
Barpeta , aged about 30 years 89 nereby solemnly
declare that the statements in this countel ¢laim

are true tH my knc@kedge and belief.
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n the court of 18t Civil Judge, . Barpeta,
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Ccasag Ho. T.8, 92/99.
Date fixeds:s 30/5/03.

plaipclff 3 Mafizuddin.
Vg

p@fér;ﬁant : Talmoddin.

written objection agalnst gounter claim of the

defandant are aﬂ followd 3

That, there s m ¢ause of action of the courkar

claim apd a9 such the Bams 18 llable to be dismizsed,

That, the pleadlngd ip the counter claim of the
deferdant are based on £alze staterss and the Sams

are pot acceptable in the eye of law.

That, the Stetemd kB of the counter claim i.e.
8ub ject coluimn,prayet colump, Paras from 1 to 10,
verification are pot trua apd the plaintlif totally,

wholly and Specifically denied.

That, the Statemsnts made in the para No.b in
the counter olailm that the sult lapd 18 bighas 2 Kathas

and 5 lached of anmal lapd alomwith other 6 bighas

of periocdic lepnd, total lapd being 7bighas 2 Kathas and

C-Omd'- 3&
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and 5 lecha’ were 80ld to the defepdant by original
pa: tadar PramkriShpe Das undsr regd.2ale deed No.

8278/6%" are rot based on real fawis,

That, the Bcatements made 1p the para Nodb
in the courmter zlaim that, ‘after btaking pofse-
g88ion of t&a ent ire purch&#fed land 7bitha 2Katha
ard 5 lechas 8tarted possSession Since the purchie
8@ on 14/12/67, * there was aral agreemsnt betu-
@en PrapkriShpa Das apd the defendant chat after
comwersion of the land undr apnual leale the
venpdor would allow mutation to be in the name of
the deferdant, afier converSion of the land into
per lodle the deferdant info¥med the vendor Pran-
Krishpa Das to coms to Bakpera, but he did mt
coma' are pothipg but a creaced Boory made by the
defendant, That, the vendor pattadar prapkrishpa
Da8 naver Sol.d Ith;e Buit”]..;and .1 bigha 2 Kathes
an_dls lschas of lapd to the defepfant on 14/12/67
under ragd.sale a.aed No., B278/67

Cond. 3.
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The real fact 18 that the® plaintlff purch Sed
the suit land 1 bigha 2 vathas and 5 lechad® from
gald Prapkrishps Das upder reygd.sale desd No.795/516
dated 26=-3-87 and acquired formal and phySical posdge
s8slionover the land ard paylng lard revezue contl-
n@nhslyg The deferdant dlspossesSe the plaintif £ by
force on 15/12/98 ., Prior to the dispoSseSsion the
plaintiff was phacefully poB8se@ girg the Sult land
and got mutatlon an 4/2/88 by order of the S .C.
Barpeta, in cfonmeticn with M.MC.C&BG No . 380/B687 ,
The Plaintiff is 8till paying land revanue to the

Govt.regularly.

That, the defandant: hat clsar krowledge that
the plaintlff purech @ed the Sgit land Erom O iminal
pattadar Sri Prankrisima Des by way of regd.gale
deed Ho0,.795/516 . But the defendant with mzlafide
motive and w.ith deadly weapon® dispossessipng ths
plaintiff from the Suit land and filed a declara~

tory Bult No,r.5. 112/87 agairmt the defendant anpd

Comd“' &,
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agalpSt the original Patkadar Sri Prapkrishne

Das, in the court of Muns iff No.l Barpeta,but
Lhe Bama was dismissed by the homurable court
apd hence the defepdart hal m right to fils

this counter claim and the Bame 1s bad for res-

judicata under Seg- 11 C.P Lo

That, éhe deford ark ha_s. o right, tiLle and
ipteresSt ovel the éuit iand and the defardant 18
mt liable to get declaration of ;‘ight,title,
interedt and confirmation of pofsedsion over the

suit 1 nde.

Underf the circumtances it I8 prayed that
youi.homdr will be plessed to dismiss the counter
claim of the defendant and p@?s decres for plalnt-
1£fs xig ht,title,,i.ntemm: and podsgsslon and for
Kha#® poSse@sion bf evicting the defendant by deli_.;-
veripg khas posseSslon of the plaintiff and decra_é
for pesrmpent injunction restralning the de fendart
Not to epter, mot to put ary obstruction, dlsturba me

apd in convenleme in che future pgaceful possassion

Corkd~ 5,
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decraee fof all cost and any othey relief of reliefs

that the plairtiff 18 entitled to get under law ard

aquity. |

= Schedyle-
Land mepas xipng 1B=2K-and 5 LS. updar dag No .158
and K.p Patcas No. 91 at vill, Majorgaon urder Wousza

P53, & Dist .Barpata, as sam,

- varlfication -

I, Mofizuddin 5/0 Nasimddin viliage Ma jporgaon,
p.3.Mouza & Dist . Barpeta, do hereby ver ify th& the
spatement® made in this written objectlon are trus
ard correct to the best of Wy krowledge and bellef

apd hence I put my Slgnature hsreurko 1t on this

30ch day of May, 2003.

PNPINENCHL-
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A< Ny 9k R=ReR=

ISSVUE S
[

1, uhether the suit Lo barred by Limitatior ¢

2. Whether the suit of the plaintiff 13 bhad
for non=joinder of necessary parties $

3. khetber the Plaintiff kave rieht, title
interest over the sult lard and the pPlaintifee
wis dispossassed by the deferdant oni5,12,00
from the sult lanpd 2

L4, Whether defenlant purchased the sult Lanl
from Prankrishna Das aloncuwltlh other Land

vide rerlstered sale deed No, B2yB/67 ¢

o

5. If 3o, the tefemlant lias rieht , title ard
interest oveér the land described tn the

countér eclatm ¢

6. Mhether the repistered sale deed no. 700/
5316 dated 26,03.87 is illeral ard inoperative
Ln the eye of law 7

7. Mhether the plaintiff is entitled to et
dacree as prayed for 9

8. Whether the defeniant is entitled o cot

o

decree as claimed 1n the counter elalwm

9. What other relfef or reliefs the parties are

entitled to %
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Mouza Berpeta, Pele & Diste Earpeta Lo hergby decl 1s il
el

aﬂﬁ affizm as follows ¥ )
N N

N
S 1) I nave 1iled writien statement cum counter claim of

v
v the aoove mmtluned G50
This is true toc tie best of ay knowledge and belééfe
2) That the suit lend was forumerly annual land bealon,ed
;,:-3 o one Prénkrishna bes §/0 Lea.“;g} Jiban Ch:ndre Dos of
IRais! thv ‘Jilla Karibgrie The said p-.;-‘i:tadér have land at vilde
iﬂj}f iajorgoane e sold ithe sult l\__and 1 Be 2es Llse OF
m‘;;:p}”‘ annual land alongwiin o“the:: ] bighzzs of vericdic l:mnd

on 14:12:67 total iend L)el.ng 7 Baﬂ:o 5 Lse of land sold

to the defendmnt under reﬂstered deed Mo o274/ 67,
fnls is true Lo the best of iy knowledygp

cony b2




To at the defendant after purchasing taking possess ion
of the entire purcnasec land 7 By ko5 Lss since ldelZ.87.

This is true 5 the best of my knowledge & belisf.

Tiet there wes an oral agreement between orankrishna
Das and tae deicndent that after conversicn of land
unacer anﬁu.ai.lezse the vendor would allow matation
to be in the nmie of de:endznte The suit land was
converted into periodic before 1987

This is trueto the best of my knowledge & beliefs

Thet the de endant :.ni' omed Prankrisbhna Des o come

o Barpeta on several d tes of ter 1987 but prunkrisbn:
d:xd not come to Berpete at Kapiberi frow Guwahotioe

This is true te the best of my knowledges

That the pl i. wiff filed a false Casc koo Bl M/Y4
under sec._e".LﬁLSI'C;ﬁ:oQ.ecp claiiing pleintiff's posue: ssivn
over the eniira land but the plaintitf could not
successful 1o Jec:iarmg 't.he plaintis f's possession
over e land e Thots the plaintlffg thereat ter filed
this To.:m case agamst me tor declaration of rights
title, and :Ln-hez:est and decree of Knhass possession

in favour of 1 me plaintiffe

This is true 1o the pest of my knowledges

cokd==—" 3
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g}

9)

10} 'Lhat. the sal;..

1and since L‘P‘é? after purchdsed the laad

never possession over the suit 1md ad the

This is true

— 50—

That the defmﬂarﬁ; have pmreful poSSs essiun over the

dhne plaintift
caes tiun
dispossesion _?f the plaintif by the det endnis does
not arlses

1o the best of my nowled ;@ & beliefe

That the plamufﬁ's suit wes dismissed for dafault
on Ll 12499 46,/ 90 o1 toY

the xeviv al

and filled a remve sun.t ND o

af sne main su ¥ We Aafand ant gob st vl

of the .ain suit appaar in ihe court oR 1110.02 nd

detend ant cou ld know tmat the pls intiff =ur . sad U

suit laﬁd on 26»3-@:2'? andar rey ieter sl A sty e

e is true 0 the be t g heticfe

of wy pnodlad

Thet the prmkmﬂma Das already sold she suit land

¥

to defendant in e yesr 1967 under refis Lot T

5. B2TH 6T

This is true O o otee oF W Frowleduse
def d lo. 795/516 dte g QR7 Fu 21 Tedth

and ],.uu}a o be ca&mellcc;{o

chis is tiue to ‘the pest of my knowledg®e

contd=—"" 4
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11) Thet, Urexefore prayed to declere the rights

title, interest and confiicm:.;tiéﬁm?ff possession in

favou? DT the defendant .nd direct the revenue

authority ior ru'l,aiion of the defend ant to declere

the sale decd Ho ?95;’5.}.6 dte 263087 38 illegal

and 1iable 10 be cancelledg

e

e’y This is true ’co the best of my knowledge & beliefe

12) That i8 1his aftidav:rt @ 1l he ysed & @ evidence of

@D\ the dsfencient in Support of the countez: ¢lalme
o ‘;\‘ e oo W
This is true 10 the be=’t of my knowled gel 4
v A
13) at ‘the stotement made 3n this aftidavit para Howl =
PR e R e S T
12 ars true to -the pest of my “kKnowledge & peliefo
Extelh) A ce:—:r‘c.if:ed copy of registered
sale deed Hoe 8276y 670
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