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PAPER- 111
1. Narrating the scope of Part-VI, Chapter-I and II of the Constitution of India,
write an essay on the power of the Executive. (10 marks)
2. Write an essay on the Dicey's view of "Rule of Law”, (10 marks)

3. Write an essay on the Union Territories and Tribal Areas within the scope of

Artide 239 to 241, 244 and 244A of the Constitution of India. (10 marks)
4. Write an essay on right to freedom having regard to tests of reasonable
restrictions. - {10 marks)
5. Write brief note on any two of the following:- ( 5%x2=10 marks)

(a) Landmark judgment on right to privacy as a fundamental right.
(b) Doctrine of Election, having due regard to Story's jurisprudence.
{c) Law as the practice of Court: Legal Realism as propounded by Salmond.

{d) The judicial method of ascertaining/ determining “sources of law” as
propounded by G.W. Paton (George Whitecross Paton)

6. Write a judgment on the basis of materials available in the paper-book.
(50 marks, out of which 10 marks is earmarked for the “form of judgment”.)
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IN THE COURT OF THE DISTRICT JUDGE, KAMRUP
(METRO) AT GUWAHATI

? S\

TITLE APPEAL NO. [0 2014 e
o4
. “‘f) }
M/S Sankurdev Commercial Pyt W '(5
., a (:bm;;;-mv\' registered under ;1 E
w the .(_.:(-}]Tl[;zl_ili(.’&i"m.‘_‘;_l:.‘». 1955 and &
- Raving ils registercd office al Anii B
N LN 530 oo’y Patod . . ) .
' Nagar, Rajgarh Road, Guwahat .
Aot 2 1 AU RN -+d. SO WU . . ) \‘.
- 781007 in the district of Kamrup Ls
| . L bod A draLe ":-’o ¢
rx1y : Vi
a«js},\] (Metro), Assam i‘i’ki‘%’f&shﬁ(ﬁm&\ Jagal :\}lﬁ:
Lo ] .
Sheristadar, e . Qhme QU3 ABpbriaNT -
District & S« ¢ ~ons Judge ' e e —
b sir o Cuwahati
- Kamiup -VERSUS
1. Lakhimi Nagar Mahila Samiu, a
socicty registered under  the
-
Socicty Registrativn Act having
its registered office at
. . Ty
Lakhiminagar, Dispur, '
t-.
Yuwahati- 781005 in the district N
of Kamrup (Metro), Assam o
represented by Smti Subarnalata _
. !
Dev, -
2. Smtl Subarnalata Devi, ;
Wife of Sri Umesh Sarma, Tl'
Resident  of  Lakhimi  Nagar, !
Hatigaon, Beltola, Guwahati- :
7810 in  the district of B
Kamrup (Metro), Assarr. :
s wws RESPONDENTS §
u
4
e
Ve
X
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3. Sri Debendrapal Das,

Son of late Santapal Das,

Resident  of Kahilipara Road,
Jotia, Guwahati-781006 in the
district  of Kamrup (Metro),

Assam

. Sr1 Bipinpal Das,

Son of late Santapal Das,

Resident of Kahilipara Road,
Jotia, Guwahali-781006 in the
district of Kamrup (Metro),

Assam.

. Srt Jatindrapal Das,

Son of late Santapal Das,

Resident of Kahilipara Road,
Jotia, Guwahati-781006 in the
district of Kamrup (Metro),

Assam.

. Sri Satyendrapal Das,

Son of late Santapal Das

Resident of Kahilipara Road,
Jotia, Guwahati-781006 in the
district  of  Kamrup {(Metro),

Assarn,
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V?./Sri Gobindapal Das,
Son of late Debapal Das,
Resident of Lizan Bazar,
Guwahatl 781001 in the district

of Kamrup (Metro), Assam

........ PROFORMA
RESPONDENTS

An ampcal under Section 96 of the

Codc of (,wxl Pro;_:cdur-; 1908

Suit was vdlucd dt RS 4 05 000/

ami ((JurT ft.t. of an d.!IlOLll’lL of I Rs.

— i e
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MEMORANDUM OF APPEAL FROM ORIGINAL DECREE

Being highly aggrieved by the judgment and decrce both
dated 20.03.2014 passed by the learned Civil Judge No. 2,
Kamrup (Mctro) at Guwahati in Title Suit No. 84 of 2003, Your
humble appellant abovenamed begs to prefer this appeal on the

following amongst other

GROUNDS

i. For that that the learned Civil Judge No. 2, Kamrup
(Metro) at Guwahati on misinterpretation of facts and law
passed the impugned judgment, as such the same is liable to be

set aside. —_—

~ e

ii. For that the learned trial court failed to discuss the

evidence in record while deciding the 1ssues.

r



iii. For that the very basis of deciding the suit by the
learned trial court regarding the purchase of the suit land by
the plaintiff from Govindapal Das is not based on record as the
ptaintff purchased the land from Debendrapal Das and not
from Govindapal Das (Ext.5). Apart from the said fact, Title Suit
No. 53 of 1999 was instituted against Govindapal Das which
was decreed. The whole intcrpretation_ of the learned trial court
18 not in proper appreciation of record, as such the judgment
and decree passed by the learned trial court is not .tenable in

law and liable to be set aside,

iv. For that' the“.case of the plaintiff was that they
purchased 3 Kathas S Lechas of land from the pattadar
Debendra Pal Das through his constituted attorney covered by
Dag No. 337 (old)/ 502 {new} of K.P. Patta No. 87 of village Jatia
after obtaining necessary sale permission (which is excluded

from Ceiling Act). The learned trial court while deciding issue

no. 3 narrated the facts holding the plaintiff to have purchased _

the land from Govindapal Das. Although the trial court
mentioned the sale deed as Ext. 5, but failed to look into the
said exhibit. The decision on issue no. 3 is vitated from wrong
interpretation and non- consideration of Ext. 5 as such the

impugned judgment is liable to be set aside.

v, For that the defendant filed Title Suit No. 53 of 1999
impleading Govindapal Das as the defendant without
impleading Debendrapal Das or the plaintiff and the suit land
claimed to be 3 Kathas $ Lechas covered by Dag No. 511 of K.P.
Patta No. 86 of village Jatia, which is completely a different plot
IOf land with that of the land of the plaintiff. After obtaining the

decree the defendant filed Title Execution case No. 53 of 2002

i
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and tricd to execute the decrec over the land under possession
of the plaintiff. The learned trial court while deciding issue no. 3
completely averlooked the aforesaid positions, as such the
decision on issue no. 3 is not tenable n law and liable to be set

aside.

Cowvi. For that while deciding issue no. 3, the learned trail
court ohserved that the ceiling case was withregard to the land
measuring 7 Bighas 2 Kathas 19 Lechas covered by Dag Nao.
511 and 502, the learned trial court observed that land of Dag
No. 511 is under possession of Debendrapal Das and not the
jand of Dag No. 502 withdut considering Ext. 9 and Ext. 10. The
learned trial court miserably failed to consider the vital
documents filed by the plaintiff with regard to the suit land and
on wrong appreciation of record decided issue no.3, as such the

decision on issue no. 3is liable to be set aside and quashed.

vii, For that PW. 1 in his evidence stated that a land
Ceiling Case being Case No. 143 of 1983 was started with
fegard to the land in question. PW1 cxhibited Exhibit 28
wherein the Government of Assam by order dated 06.02.2003
set- aside the order of the competent authority dated
06.04.1999. PW1 also exhibited vide Exhibit 29 the order of the
Hon'ble High Court dated 31.10.2003 by which order the
Hon'ble High Court stayed the order of the government (Ext.
28). The learned Trial Court mentioned EXt. 28 but failed to
consider Ext. 29. As such the learned trial court failed to
exercise the jurisdiction vested in it in deciding issue no. 3. The

decision on the said issue is Hable 10 be set aside.

viii. For that, regarding the decision with regard to the

Ext. 31 and the observation that in tke absence of proof of any

N
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action initiated by the Commissioner, it follows that the order
passed in ULC 148 of 1983 holds gooed, 1s not tenable in law as
the very basis of the observation that Debendrapal Das is the
possessor of Dag No. 511 1s beyond the record as well as report
of the concerned Revenue Authority. The impugned judgment is

not tenable in law and hable to be set aside, -

»

ix. Fof that the defendant is a stranger to the land of
Debendra Pal Das and they are not authorize to question
regarding the partition of Debendra Pal Das with the other
pattadars. The defendant cannot question whether there was
any partition or not, as. at any point of time Lhcy. have not
acquired any right over tlrle suit land, which is éovcr'ed by Dag
No. 502. As such the observation of the learned trial court that
by not establishing any partition amongst co-pattadars has
failed to show thai Debvendra Pal Das had sellable interest
alone, it cannot be said that the suit tand was lawfully conveyed

to the plaintiff, is not tenable in law and liable to be set aside.

X. For that, the decision of the learned trial court that
the plaintiff has failed to establish its right, title and interest
“over the suit land is not tenable in law as well as on facts as the
learned trial court failed to consider the decuments exhibited by

the plaintiff as well as the evidence adduced by the plaintiff.

xi., For that learned trial court without discussing

anything decided the issue no. IV, issue no. {I, Issue nos. 1, V
and Vi. As such decision of the aforesaid issues against the

plaintiff is bad in law and liable to be set-aside.

xii, For that the suit is valued at Rs. 4,05,000/- for the

purpose of jurisdiction and ad-valorem court fee over that

[ {3
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amounl was paid. The decision of the learned trial court that
said Court Fee is much betow the prevailing rates of ad-valorem
fee 1s ot and the observations of the learned trial court
and for non payment of Court Fee (although the learned trial
court failed to sette what is the required court fee) the suit is
not liable to be dismissed. The decision on Issuc no. i 1s not

tenable in law and liable to be set aside.

xiii. For that in any view of the matter, the impugned
judgment and decree passed by the learned Civil Judge No. 2,
Kamrup (Metro} at Guwahati in Title Suit No. 84 of 2003 arc

highly illegal, the same acc liable 1o be sct-aside

It is therefore prayed that Your
Honour may be pleased to admit the
appeal, call for the records, issue notice
on the respondents to shbw cause as to
why the impugned judgment and decree
dated 20.03.2014 passed by the learned
Civil Judge No.2, Kamrup (Metroj at
Guwahati in Title Suit No. 84 of 2003
shall not be set aside and after hearing
the causes that may be shown, the
appeal may be allowed by the setting
aside the judgment dated 20.03.2014,

And for this act of kindness, the appellant as in duty bound

shall ever pray.

N



CERTIFICATE

Certified that the above are
good grounds of this appeal
and | undertake to suppeort

them at the time of hearing,

Sﬁ\ém\ggg;?,; %\\QQQ—QP e ARl

Advocate for the appellant. -
Date- Jo. 5. 1p

Enclosed:
1. Certified copies of judgment

and decree passed by Civil Judge

No.2, Kamrup (Metro) - at
Guwahati in Title Suit No. 84 of
2003,

2. Vakalatnama

A
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HIGH COURT FORM NO, (J) 2
HEADING OF JUDGEMENT IN ORIGINAL SUIT/CASE
District : KAMRUP (METRO)
IN THE COURT OF CIVIL JUDGE NO. 2, KAMRUP
» GUWAHATI

Present : AJ.S.

Thursday, the 20% day of March, 2014

Title Suit No. 88:1/2003
7,,/'

Sankardev Commuereial Private Limited......Plaintiff
-Versns-

. Lakhimi Nagar Mahila Samity

. Subarnalata Devi............................ Defendants

) Dckgendra Paul Das

3
4

. Bipinpal Das

o

- Jatmdrapal Das
6. Satyendrapal Das
7. Gobindapal Das ............... Pro-forma Defendants

“- o+ This suit coming on for final hearing on 20.2.2014 in the
Srel Judge No-2 )
< (MereDEasence of-

Sri P. Kalita ... Learned Counsel for Plaintiff.

/\ Sr1 S, Megthio oo Learned Counsel for Deferidants.
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and having stood for consideration to this day, the Court
delivered the following Judgement:-

(_f 13

JUDGMENT

1. This is a suit filed by the plamtlff company with prayers for
declaration of its right, title and mterest over the sult ‘land and
confirmation of possess:on of the same a!ong with frther nraver for
permanent injunction awarding the cost of the suit tbereoy sceldng o
furthermore declaration that the decree rn TS No. 53 of 1998 was
obtained by playmg fraud upon the murt i

;jﬁ...-__z Plamtn‘f_ S surt for seek:ng ‘fh*"dj
plamt'veréion ! as surfaced ?

Iand measurmg "7 ‘Bigha. 2:
337(o|d)/502(new) of the Kh;raj Perl )
Mouza Beltola originally belonged to

Z?Urban ‘Land (Cellmg and
Regulatmn) Act, 1976 in respect of land of the said Patta and Dag.

and there was a proceedmg uncler ‘_thj_

T T
Uh\.— CO:?\.. !\h‘u).

allowed to be retalned by the pattadar Debendrapal Das, the. pro forma

defendanh ne: 3 }

4. Plaintiff rompany has further averréd about purchase of: the ‘Said

/,’;”” area of 3 Katha 5 lecha, out of the ‘afore- stated Dag- and Patta

/”K:a- yaenereinafter referred to as the surt land; vide" Reglstered Deed No.

Gl -’“d“"mmg% executed on 4.6, 1999, for: va[uab!e consideration fromisaid

L e (Meto i
pro-forma defendant no.3, who had ‘also delivered the posses on of

|
i
i. -
3

~ same to the: plamt:ff and accordmgly the plamtlff company: Ha ‘Been.
; possessing the suit land to the excius:on of all others by recordmg its
‘ «»/'(- name in respect of the same and raising a,nd C.I. Sheet roofed Assam
: Type House . o
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o
15 Plaintiff has outlined {hat on 16.1.2003, the defendant ne.Z,

T e
*J accompanied with Court personnel tried 1o evict it from the suit land,

being informed in connection of execution of decree passed in Title

Execution Case No. 53 of 2002, and on query, plaintiff company
pathered knowlcdge that the defendant nos 1 and 2 pbtained the
; decree in T.5. No. 53 o 1999, against the pro-forma cofendarnt 3,

iliegally, atiracting the tand under the possession of the piaint..

6. Plaintiff, gurther, submitted that the decree so obtained in said T.3.
No. 53 of 1999 was by playing fraud on the Court and as such same s
"“Enot binding upon the plaintiff comapny. Hence the suit and the reliefs

¥ claimed as stated at the outset.

7 pefendant no.1 and 2 contested the suit by laying down written
statement and the suit proceeded ex-parte against the pro-forma
defendants. The defendants rasisted the suit on various law points such

!’f’\{ as there is no cause of action, the suit is not maintainable and so onN
2\ 5;: " and so forth.
SN
“ETC g, Contesting defendants denied the averments and the allegations of
J the plainti#f and inter-alia submitted that by an order dated 20.5.1998,
'.i_ passed in ULC Case No. 101/83, land measuring 3 Katha 5 Lecha,
- covered by Dag No. 337(0\d)/502(new) of the Khiraj Periodic Patta No.
87 of Village Jataia, Mouza Beltola, was excluded from ceiling
' proceedings and allowed to be retained by the pattadar Nebendrapal
\’71:3} Das and prior to that, the defendants were in occupation Gi the said
& N,

-;'?-/‘(1:5’9. According to contesting defendants, ‘when they were about to
obtain the settiement of the said land, the pro-forma defendant, in
collusion with the Revenue staffs, managed to get the said area of land

7 Lout of the ceiling procecedings against which the contesting defendants
< /M?’} have filed an appeal before the Government and the order of de-ceiling

/ 2
‘¢ the above iand was declared illega! vide order dated 6.2.2003.
et Suidng No-2 . :
woay L e Yo ntesting defepdants, further, submitted that the pro-forma

defendant no./ alone had no right to coavey the suit land to the
plaintiff company without approval and/or partition with co-pattadars.

s

(M

%
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*711. The defendant no.s 1 and 2, furthermore, stated that they were
forcibly dispossessed by the said Govindapa! Das and in order to
restoration of their possession, the defendant no.s 1 and 2 have filed
- - T.5. No. 53 of 1899 which was decreed in their favour consequent upon
S which they initiated T.F. Case No. 53 of 2002 for execution of said
Tdecree.s

.

™
=

-12. The defendants, thus, prayed for dismissal of the suit with costs.

13. Following issues were framed by my Learned Predecessor for the
adjudication of the lis:-

lssues

i} Whether the suit is maintainable in its present form?
D
tf} Whether proper Court Fee has been paid by the plaintiff?

it} Whether the plaintiff has right, title and interest over the suit land
and house?

iv)' Whether the defendant no.s 1 and 2 obtained decree in T.S. No. 53
/\’Ci‘??.fq_) of 1998 fraudulently and illegally?, If so, whether same is Haple to bae

[ )
|3
} o

3}set aside?

2" v) Whether the plaintiff is entitled to get decree as prayed for?

; | ' 4 Vi) To what other relief/reliefs the parties are entitled?

i [V /
£y
Cdt ';1-;el-4o-Bot.“|”the sides adduced evidence by witnesses and also exhibited
e . R (l;t_‘wah\-" ] , .

L A Yocuments. L o0 T L

15. In the midway of the suit, the Hon’ble High Court, vide order dated
18.9.2011, passed in C.R.P. Nou. 319 of 2011, has been pleased to stay
the proceedings of this suit and subsequently, vide order dated
14.3.2012, has been further pleased to order to proceed with this suit
/ and accordingly, in compliance, heard argument of learned counsel for

-

12



‘ both the plaintiff side as well as defendants side. Perused and
considered available materials.

BT SR RN Aallaa

|
e
g 16. DECISION AND REASONS FOR DECISION:

b} Issue No.iii

i) At the outset, | intend to take up the vital issue “Whether the
plaintiff has right, title and interest over the suit fand and house”?

ii) Upon the pleadingé of the plaintiff, it appears that plaintiff company
claimed ag area of land measuring 7 Bigha 2 Katha 19 Lecha covered by
Dag No. 337({old}/502(new) of the Khiraj Periodic Patta No. 87 of Village
lataia, Mouza Beltola originally belonged to pro-forma defendarit no.s 3

to 6 and plaintiff further claimed that out of the above area of land, an

area of 3 Katha 5 lecha was sold to it by the pro-forma defendant no.3,
: - Govindapal Das vide Registered Deed No. 3527/1999, executed on
4.6.1999, marked as Ext-5 in the suit and the plaintiff has also exhibited
relevant sale permissions as Ext-7 and 8.

P‘n] Plaintiff also contended about recording its name in respect of the

=§Lut land and payment of land revenues by exhibiting the Jamabandi
~and land revenue payment receipts.

\IIV] Cn the other hand, the contesting defendants claimed forcible

47" d|sposse5510n of them by Govindapal Das for which they were
{"p'w_ compelied to initiate T.S. No. 53 of 1999 which was decreed on their
. gz Tavour furthermore claiming that the pro-forma defendant no.7 125 no

22 Meft 1o convey the suit land without having partition of the same fror
‘the co-pattadar.

v) Upon the materials on case record,happears that initially the alleged
suit land was kept out of the purviewfof ceiling vide order dated
20.5.1998, in U.L.C. Case no. 101 of 1983, ceriified copy which order
“} was marked as Ext-4 and said order speaks about the petition was

moved by Devendrapal Das.

13
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- vi} In considering the Lxt-9, the copy of the order dated 6.4.1999,
kx passed in U.L.C. No. 143 of 1983, it further appears that the Deputy
N /8 Commissioger has observed therein that in both the Dag No.s 511 and
502, total area of land found to be 7 Bigha 2 Katha and 19 Lecha but
Debendrapal Das was in possession of land of Dag N6.511 and not in
the land of Dag No. 502 thereby passing a direction to the effect that
land record be corrected accordingly.

vii}) Now, in considering the evidence on the record, it appear that
subseguently, the order dated 6.4.1999, passed in U.L.C. Case no. 143
of 1983, was set aside by the Commissioner and Secretary to the
Government of Assam, Revenue Department vide another order dated
£.2.2003 and the relevant copy of the order was exhibited by the
plaintiff side as Ext-28 and it aiso appear that consequently, the Hon'ble
High Court, vide order dated 10.3.2008, passed in C.R.P. No. 8615 of
2003, copys of which was marked as Ext-31, inter-alia, pleased to
observe that said order dated 6.2.2003, of the Commissioner and
Secretary to the Government of Assam, Revenue Department, was
passed keeping in view the mandate of Urban Land {laiting and
Regulation Act, 1976) and since the Urban Land (Ceiling and Pegidation
Act, 1976) has been repealed, as such that matter was remande . to the
Commissioner and secretary to the Government of Assam for passing

appropriate order,
’ ‘1 - - - . .
2 vii) Therefore, in such circumstances, in absence of proof of any more

fo'v’ action initiated by the Commissioner and Secretary to the Government

/0y
e ~"’*’ofﬁélisam vis-a-vis order dated 6.2.2003 , it follows that the order
S0 ngna NOs o
.;.‘n\;:\;’. .-<PBSSEE In U.L.C. Case no. 143 of 1983 holds good and accordingly by

virtue of thensame, Debendrapal Das being the possessor of land of Dag
No. 511 further also holds good and as the recitals of Ext-5 in fact

i

—-§E}Qws that vide the same land of Dag no. 502 was conveyed,
?".?a\(‘,r'_'gé})rdingly, even without going into the argument offered by the
\w;:guendants side that the plaintifl by not establishing any partition
among co-pattadars has failed to show that Debendrapal Das had
saleable interest alone, it cannot be said that the suit land was lawfully
conveyed to the plaintiff as some is reflecting of a different Dag than

the Dag of land under Devendrapal Das.
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CH# ovill) Accordingly, in the backdrdp.of above, | am constrained to
-~ ¢ conclude that the plaintiff has failed to establish its right, title and
interest over the suit l[and and this issuc is decided against the plaintiff.

e e

EEL T

b} lssue No.iv

LY

i} In considering the issue "Whether the defendant no.s 1 and 2
obtained decree in 1.5, No. 53 of 1999 fraudulently and illegally?, If so,
whether sname is liable to be set aside” it appears that from the above
issue it is '.qggd that the alleged purchase of suit land by the plaintiff
was not found lawful and accordingly, plaintiff company has afso failed
to establisn its right, title and interest over the suit fand.

ii) Therefore, in the backdrop of decision in issue no.ili, it cannot be said
that the judgment and decrce passed in T.5. No. 53 of 1999 was
obtained by playing fraud on the court.

/,Jdr}\ iti) Accordingly, present issue is also answered against the plaintiff.

PRI ¢} Issue No:ii

i} As regagd the decision of issue no. ii, “Whether proper Court fee has

heen paid by the plaintiff”, it appears that instant suit being of

q)}*\ declaratory nature, the plaintiff is required to value the same as per
s provision of Section 7(iv}{c) of the Court Fees Act.

/ﬂ‘ o Wit appears that the plaintiff‘ has though valued the suit for the

(I RN

i'-'.:a-m-.’f.. .Jf'-i*‘qa%'fb%'sé of jurisdiction and for Court Fees at Rs. 4,05,000/- but only

paid Court fees of Rs. 5280.85, which is much below the preve.iing rates
of Ad velorem Fees in vogue at Assam at that point of time.,

-_iii) Accordingly, the decision of this issue goes against the plaintiff.
" _ _
NN :

AR
L i
o

Ry . d} lssue No.s i, vand vi

i) In the heels of negative decisions in the foregoing issues, in natural

/ consequence, the plaintiff has failed to show that the suit Is
maintainable and also the plaintiff is not entitled to the decree and/or

relief as prayed for.

R R e
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. ) j ii) Issues are answered against the plaintiff accordingly.

N

17. ORDER

) In resuit, the suit of the plaintiff is dis,'m'glssed' on contest with cost.

ii) Prepare & decree accordingly. within fifteen days.

i} Given under the hand and seal of this Court on this the 20" day of

March, 2014, at Guwahati.

-

Civit Jen Hoe2
Kammn . oo, Sowvehal

. i T K .
Mae of the Digtrict & Sessions Jiir
: Kanprug (Metro) Quwnai- ..

Civil Judge hNo.Z
Kamrup {Metra)

Guwahati
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Managlng-Director,

SEANKARDEY cOMHEIRCIAL (P) LTD.

A ~ % R
) : |
W = N ®

M THEZ COTRT OF THE CIVIL JUDGE (SENIOR DIVIS ) M,I

AT GUWFARATI.

Sankarder Commarcial Private-fimited,
a Coapany registarsd under the Compe-

hios Act, 1996 and having “, regis~
tered affice et Anil Ragar, Majgark

1. Lakhiai Kagar mhf M AYy
Iﬂmmrwwwwm

Ste registered mﬂ- g 't LaXxhimi-
‘magar, Bispur, Ouratiati~ TOT005,

District Ksmrup usd - l'Llemhd
¥y Smti. Subsraslate tﬂws..

2. fati. Subarnalats Dev ,.
vitn of Bri Usesh H

resident of l.nhhhi m-r. _
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serpCIAL (1) LT

"SANKARDEV €72

-2 -

Hatigaon, Mouxa Beltola,
Gauhatli, District Ksmrup,

Managlng-Director.

e+ DEFERDANTS.

3. Eri Bebendrapal Das, _
ton of Late Bantapal Dus, _
Teaident of Kahilipara Road,
Jatia, Ouvahati- TE1006,
Distriot 1 mr\;p'.

&. 8ri Bipinpal Das,
son of Late Santapal Das,
resident af Kahilipara Roed,
Jatia, Ouwahatd- 6,

District Kemrup.

5.. 8hars Jatindrapal Des, |
son of Late lm-ﬁpil Duu. .
resident of Eshilipars Rowd,
Jatis, OQuwabati- 6,
District Kemrup,

6. 8ri Satyendrapal Das, _
son of htc. lmtap-l Pas,
resident of Kehilfpara Rowsd,
Jatia, Ounrshati- §,
District 3 Kamrup.

contd, ...
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7. Sri Geuindapal Das, g
son of Late Debapal Das, ;
resident of Uzan Bazar,
Ouwahati~ 781001, District Ksxrup.

Buit for Geclsration § confirmatian

of possemsion and for peramnent lajuno-
¢ tipne.

Suit valuved st k. 4,0%,000/- for the
purposs of jurisdiction smd oourt fee.
Fer permanent injunction, the suil is
valued at h.‘i_O-Cl/— and mnlorﬂ courst
faw of M.11/~ has Bewn pald, Por the
dn'chrntory‘ relisf the plaintiff has

pald fixed court fwe of k, 22/~ separe~
tely.

Tha sbovenamed huable pleimtiff -~

WOST NESPECTPWLLY BEOS TO BTATE AS FULLOWS
1. That the plaintif? N/5. Sankerdev Commer-
cial Prt. Limited is a ooupany registsred under
the Compamies Adt, 1956 having its registersd
office at Anil Nagar, Rejgerh Link Road, Guvaha-
t1-~ TE1007, P.8. Geetanager, mwiza Beltols in

the dlstrict of Kewrup. In this Buti the plaintiff

compsny is duly represented by ites Xsraging Direetor

23
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Managing-Direcre:

-k -

SANKARDEY COMMERTIALLM TR
Lasundin o liledsn

Shri Ehanindra Talukder, son of Late Rajen Chandra
Taluxdar, resident of Anil Rager, Rajgerh Link
Road, P.8., Gestanagar ia the district of Esmrup, Assan,

2. That Land measuring 7 Bighas 2 Kathaa

19 lechas coversd ly Dax No, 337{018)/502(nev} of

Kheraj Periedic patta No. 87 situated at village -
Jatia under Beltola motura originally belenged Jointly

to the proforma defendsnt Nos. § to 6§ Shri Debendrapel

Das, l&pinp{ul I{tl, Jutindrapal Das and Satyendrapal

Das, 2ll sons of Late 3antapel Des,

3, That thera wes a procesding under the Urban

Land (Calling snd Regulation) Act, 1976 in respect of

the land coversd by Dag Ko. 337{{o1d4)/502(new) of

X.P. Patta Ko, 87 situated at village Jatia under Bel~

tola mouzs. However, by ;n order dated 20.5,90 passed

by the Cempetent suthority under the aforesaid Act, | -
in ULC Case No. 101 of 1983 land messwring 3{three)
kathas 3(five) lechan coverad by the aforssaid Deg )
and Patta Mo, ware sxcluded from the celling procee—

ding ané alloved ts da retained by the pattadar Shri

Debendrapal Das (Proforma Defendsnt No. 3.).

&4, That By a registecsd deed of sale bwaring

Mo. $52T of 1999 arscuted on #.6.99, the adovenamed
Pattadar 5ri Debendrapal Das (Proforma Defsndant No.
3) s0ld and delivered. possesaion af the aforesaid 3

contd...
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EANKARDEY CCMMIRZIAL {F) LYD.

Manivcbo Gabudiolin.

‘Kathas % lechas of land covered by Dag No. 337(old)
/GQZ(M'I) of Khera] Periodic patta No. 37 situatad

at village Jatia, mouza Beltola to the plaintiff ecom-
pany for valuable consideration of &, 4,0%,000/-
(Rupees four lacs five thousand) by metes and bBounds,
Scon after the execution of the sforesaid sale deed,
the yendor Zri Dedendra Pal Das delivared pouug‘s_.an
of the aforesafd land to the plaintiff. It is perti-
nant to state hare that befor's axesution of the re-
gistersd sale Qud the vendor obtained :nle paraiszsion
fros the eo-pctmt authoerity bearing Sale pn'li.lll.on
No. KR.1/99/462 dated 24.5.99. The description ef the
land which the plaintiff coupany has been possessing
since the date of purchase 1se, A,6.99 hes beon glven
in detail in the Bcheduls below, hereinafter referred
to am *thuluuit land®, |

A copy of the aforesald sale deed

has been filed separataly as plaintiff's
Doowent No.1.

p 18 That earlier there was a mtittpn'm- asengat

the plaintiff's Yendor Sri Debendrspsl Das and the
other pattddars in which the respsctive sheres of
the individusl pettadars wvers allotted. In the f£i-

nal allotmeant of shares therc was & mistake connitted

in respeoct ef :u-hu-in( tin dagn under possession ef
smch of the pnttqam in tha mmmd sap of vﬂ_._hn
Jatia in which the sult land s situsted. The sald

25
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Manzglng Director,

-6-

AMKARDEY CCMIE

Ji

aistake upon being dlctcot.d, the Deputy Co.nh i~
Oonar, Iurﬁp.m—-dupctmt Authority, Osuhati
undoy the Urben Land (Geili.ng and Regulation) Act,
1976 upon hearing the Pattadara and on parusal of
the oonnacted land records and report, by erder

dated 6,5.90 pasied in ULC Case Nos. 143/83 and 101/83

directed the' Séttlament Officer, Kearup, Gawhati to
corredt the map by méens of interchanging the rmw-
bering of Dug Wes, 702 and 511.and accordingly the
map and o?l-"m Revenue Records of village Jatia,
mouze Seltols were duly corrected.

A 0opy of the aforesaid orfer dated
6.4.99 has been filed separately as
plainticels Document - Z.

6. That sftsr purchasing the suit land dew~
nrihd in the: amm. ‘below, the phi.nﬂ.ff s pany
.‘Ln-th.‘ year 1993 raised sn Asssu type house congin-~
ting of twe posma with CiT. Sheet roof with briok
valis. The sald house is ounnevted with the eleo-

_ t:-.mny from the Alm State Rlaotrieity Boerd and
the suld hetise s hm‘uodvu a residentinl quar—
ture af ths amployes of the ph_i.nti.ﬂ smpany and
the said lend 1s well demsreatsi by Boundary brick
walls. The plaintiff sowpuny has all along been
po-mm the sult land togather with the house
s tending thereon sminterruptedly since #.6.99 %111
this date: The wald land end house has been moTe
fully deseribed in the schedwle below, hereinafter
reterred te ss “the suit propertys.

contd...

i tna?”
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Ty That during the surrent Re-settlement

operation nf Oeubat. the aforesaid suit land sessu-
ring 3 Kathas 5 Lachas has bean inoluded in Dag No.
1681 {new) of Kheraj Pericdiec patta No. 739{nev) and
the pame of the Plaintiff ccapany has  demn &duly
recorded in the Revenus Neecords by right of purchass
and possession. The plaintiff cocpunr has alee peid
up-toa-date land revenue in reapsct of the zuit land
denoribed in the 3cheduls belov.

}C sopy of the Land revenus redalipt
has dean filed sdparately as Plein-~
© tiffts Document Ne, 3, ‘

8. That the aforssalid suit land and ths houne
of the pleintif? sompany together forming the suit
property haa been duly ﬁmnnd_u__!toly_l&nx Mo, 2178 of
Vard Ne. %9 of the Gauhati mninipl!.&zwnum The
Plaiatif? hes also paid up-to-dats Nunicipal Taxes in
reppact of the atoresaid Hon.‘..nj‘.

Coples of Municipal Tax receipts have
basn filed separataly as plaintiffie
dogument Nes, &, % and 6,

9. That wiille &ha plaintif? cospany has been
in pewceful pesssssion ¢f She aforesaid sult property
on 16,1.05 in purported execution of & writ of delivery

contdy.e
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ANKARDEY COMMERCIAL (P LTC

j(ga.L{.u- Q .s‘..?pfz,%tg.a

of possession tasued by the Court of lemrned Civil
Judge {Junior Divisien) NO. 2 in Title Execution Cese |
No. 53 of 2002 a Precesa Server from the Civil Nayeraf, v
Guwahatl being sccospsnied by the sbovenawed defandant
No. 2 and acme other persons weat to the sult property
described in the Fehedule below smd waritad to take
foreible puiuu'ion of the suii proptifty_ by avicting the
platntifr's employés and his family member to which

the plalatiffis npiayio_' affem resistence.

4

c-

10, That the pleintiff company was shocked

and surprised on hesring about the attampied sxevution
of a decren as never at sny tine tivere was sny sult |
instituted againat the plaintiff ompeny by anybody in

respect of the sult land -a'ucrﬂn'd in the Scheduls balow,

The plaintiff coupeny through its Managing Directer made

s thorough enquiry in the ocourt of learned Civi) Juige
(Junior Dfvision) ¥0.2, Quwahati end during the oeurse

of such onqu.ry the pld.nﬁ.tt cempmny cams to know that

the abovensmed datanﬁmt Nos. 1 and 2 ms Joint plaintiffs
instituted a Titla 5uit bearing o, 53 of 1999 purportedly
under Sectlion & eof the Spe.a;_L_r_ikc_ Rellef Act against

ane  8ri Gokindapel Das (Praforma Defendsat No,7) mewking

u deares of revovery of pessesaion by evicting the

said Proforme Defeandant, (er pcmmt injunchion res-
training the aald Gob.tm!l.ptl Das, his men eta, and also

for othar reliefs., The p-t,t_uumr soapany alsa ceme %0

xnow thal in the seid Title Bult No. 53 of 1999, the
abovensmed defendant Mos. 1 snd 2 had shown the sull

o, ..
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MEARGEY COMHTACIAL (Y LTD,

land of the aforessid Title Suit No. 33 of 1999

Kha

deliberately changing the Dag No. and the patta No.
The land which the defendsnt Wos. 1 and 2 had shown
as the suit land in Title Suit No. 335 of 1999 vas describded

as follows 1

¢ Land measwring OB-3K-35L coversd by Dag Na.
511 K2 Pltfa No, BS villsge Jatia, moumm
B-ltoh. uwahetl, District Kearup, since having
noqnirod by the State Oovernment under Section
- 10(3) eof “the Urban Lend {Celling and h;ulntimu)
. Act, 1976,

Bounded by -

on the Ilorth t Pucea Yall

on the Beuth § Biren Saikia's land, _
on the Rast 3 Bhagys Talukdar's land,
on the Weat § Rosd.® '

It is pertinssnt to mention here taat the dboun-
daries which have bLeert given sbove by the defendant oa, 1
and 2 in the setd Title Sulk No. 5% of 1599 im Plaintifr's
land covared I}y' Bng'lb_. 252(nev) of X.P. Patta No. 87 of
village Jatia, mours Peltols and the sama has all aleng
been tnder the platntirf OOIM‘H execlusive title and
possesaion but the ebovenaaed defendant Nos. 1 and 2
fraudulently claimed the zame to bs under their poasessalon
snd by making Calse statements met only in the plaint but
also in the depositions given before ‘the oourt managed
to obtain s decree not only by misleading the said court
but also By practisiag fraud wpon the sald sourt, It would

U

iy e
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EANKARDEY COMMERCAL (P} LTI

be evidant from the sbove dezeriptioa that tho
sbavenswed defandsat Noa. 1 snd 2 who wers avare
about the inter—change in the ' nusbering of the dag -
Nos. and correctisn of the ooncerned mup of village o
- Jatia pursuant te the order dated 6.4.99 pussed Dy

he Deputy Cesmissfonsr, Kamrup-cus-Compoteat Authority
in U,%.0. Case Nos. 1A3/83 and 101/83 daliberataly
quoted the wrong &ag No. snd patta No. in respect ot
the suit laid as as to falsely claim the plain¥iff's
auit land Yo haye bDeen aoguired by the Govi, ubder

the Urban land ('c:-mu and Raguletien) Aet, 1976.

Coples of the plalnt and the deorwe

passed In the aforesaid Title Suit Ke. 53

of 1999 have been filed sepurutsly s

Mlatatice's Docuent Nes. 7 and 8 respec-

tively. '
T, That the pleintiff wompany obtained certi-
f£ied caples pf the plaint end connmadbdd decuments of the
eforesaid Title Suit No. 53 of 1999, It appears fram
the statemenia made in the plaint that tha m&m-nt
Nos. 1 mzumm-uumuhmwm
¥o. 711 which they alse ¢laia t0 have been aoquired Wy
the Oovi, wader tha ULC Case No. 143 of 1583, It is alxe
revealled from the statamests msde ia the plaint filed
in TLtle Suls Fou 53 of 1999 that the same contaimmed
Lalse end misleading statements. In the satd Title s
nelthervhe the plaintiff cempany nor its vendor ghrl

T ' I
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Debendrapel Das {Proforma Defendant No. 3) was nade
a party defendan¥, The seld Title "uit wax deareed
on 4,9.2002 and the fdecree pasmed therein was ‘signed

en 135.9.2002.

iz, That the abovensmed defendant H;a. 1 =and

2 an Joint plaintiffs ef Title Suit No. 53 of 1999
practised fraud upoa tha lsarnsd Clvil Judge {Junbor
Divn} No. 2, Gauhati not enly by -gk:l.ng deliverate
false and mislgeding statements in the plaint Mt

alse in the dcp;-iﬁom given bafors the sald oourt,
They slsé delibderstely avoided the plaintiff eempany
and 1%e vendor Bri Debendrapal Das from being ispleaded.

' 31
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at defendents i the aforessid suit and by glving dgffes -

rent dag No. and patta No. and slss by prastistag ek
fraud, the abovansmed defendants obtalned a fraufulent
deoree from the sald court in Title Suit Wo. 33 of
2002 :M »y filing Title Exscution Csse No. 53 of
2002 the abovenstsd defenfakis No. 1 and 2 have seught
%o eviot the plainti€? ceapiny from the autt preperty
of which the plaintiff campany has been in odcupation

oo the streagth of its own lawful right, title wnd
possessien.

3. That the suit land incinded fn the suilt
property a-gmm in the achedule below is under

the sxwclusive right, t:ltla and possession of the
platntift somparny and the sase wWas never saquired by
the Gevt. under tas Urban Lenfd (Cefling and ﬁmhtun-)

coadd. ..
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Act, 1976 or umdar any other law, Bt mﬁrnudalmt
- dedrea o&w.ma Yy the Gefandant Noss 1 and ¥ in

P L

m-aid :m. Bwlt Ne. %8 of 1999 lu\r- clmdnd

‘&h‘ ﬂiﬁnﬁ.ﬂ.‘*t €1tle over the sait mﬂy ammf}

. h-“ Dean. eo‘llpol’hd to institute this muif muug
l: uuhﬂtion or ity right, title and inihralt over
tde suit pmpart:r dturib-d in the achtdull below
tojathar vith e fur‘thor duchrltion that the dﬂ!rco.
obtniﬂt& br‘uu Difendant Nos. 1 and 2 in Title suii:

. %3 «:"2994?1. frauculent, 11legal, not binding

on thl phinti.ff axd ligdle to be zet seide.

RL ‘fHat the' platotiff begs to state tHat m

a-rmm &m. f ang 2 Nave or hag no mr of rtM;,-. o

titlay 1uhrr¢lt or poxseasion over any p.z-t ot the
humdmu tha auit propa’rt}' dessribed in tht
Boedals Below. Tis puit land deserideq 1a thé aeh-atﬁ"
‘belw lia.t l.n slong been in possession of the ph:lnﬁiﬂ‘
_NW lim ‘the dats of itx purctiszee on ».6, 9‘9 h\
.: the samner ss laid down in detutl i the fouping :
' mnmhn =y &roudamt ®ou. 1 and 2, their muﬁ.,f-"f
luim an!.w’bod;r olaining ander thew hq,n a0 riﬂt
| to 1Msu_ A8 ary’ munner the plafntirets wluscian-"?-'
| over tne’wiit property. Thereforv, the plaladirf lss.

al.ntru ’ta be: nntitha 18 x Seoree or parnu.“ 1,13"“_,%
: _tian ﬂﬂnﬂuﬁht ﬂu dsfendant Fo. 1 and 2, thatr “

contd.. .I
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BANEKARDEY CGMMIACIAL(P; LTD,

i
2
Office-bearera, agents, smloyees, ;u_im from !

axsouting the decree obtalined by them 1o Title it
¥, 53 of §999 against the plaintiff in regnact of
tha suit property describet 1n the Scheduls below amd
also restraining them from interfering in 20y Senner

the plaintiffs possession cver the salt property

deseribed in the Sehednle below.

15. fhat the plaintiff begs to stats that

it hag fihd ul spplication usnder Order 21 Rule %7
c.r.c. in the aferesaid Title Rxepution Case ¥o.53 _
of 2002 1u the eourt of the lsarned Civil Mg(:un,zor"
Bivigton) No. 2, Gavahati, The said spplicatios re-

glatersd as Mipcsllaneous Case Fo. 26 of 2003 &a pending .

diﬂmnl befere the said learned Court. The pnunt'--'- :

awit a3 well me the said Mige. Case Mo, 26 of 2003 GHM_

to De jointly trisd and deslded by one and ths same

court to aveld eonfliet of deaislons and also on ground

of convenisnge.

16 " amat the caise of setion for the salt arosé

at OGwwahati withina the jurisdiction of this Hon*ble
Coart on h.9.2002, 13.9.2002, 16.1.03 and on other

'17_. That for the parpose of jurisdictlon the

sult ia valzed ot N, 05,000/- whick i the marked
vilwe of the ‘salt property and ad-valors® eourt few bns

agontda.--
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SANKARDEY COMMERCIAL {P) LTD

' been paid thereon for the decres of possession.

For permsnent injmmotion, the suifl iz  valued at
k,100/~ and iduloram court fan of tQﬂfF hl'a-' been
paid therdon. The plaintiff haz paid fixed coart fee

of M.22/~ for the declarations mought for.

18, | That the defendant Mos. 3 to 7 hnh bnn.

mhm .'m the guit as the proforma dlrcndantl as

_thu auit lhwh! be declded i thelr pnnm. '.l'ht
phﬁl.ntiﬂ mh o relief againat them but ir thoy or m
__-u'u of thcu contu‘ts the plaintiff*s claim t!un in

that cane the PlAimtifT ressrves ths right to treat
Himor thu as main defendants ia which case m

m e md n.gni-nlt thewm glgoc.

The Flaintiff, therefors, prays t.!ut I#hf
homlﬂ.'wuld be plosged to nasa -~

g .
ST

¥} » declaratory decrwe d-chring-th_'.,r?-‘hﬁ?”

delow 3

I‘i-') a dwalarztory decres declaring that the

4eqree obtrined by the defendant Nos. 1
and 2 in Title Salt ¥o. $) of 1999 1s

framowlant, 11lsgal and not Binding of thl :

plalntiff and Iigble to set sside |

o 0tde.e
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Koo bl

BANKARDEY COMMEIRCIAL (P ¢

111) = dscree for confirmation of the
plaintiff's ponsession ovsr the

suit property ¢

iy) a éecres of permanant injunction
restraining the defendant MOos. §
and 2, their mewhers, office-beniers
agants, sarvants, asslgne from

sxecuting ths dscres passsd in Titls

<. mit Xo. 53 of 1999 against the plein-
tiff and in respsct of the smit
property described in the Sebsaule
beloy end o.l.éo restratning ssch uf‘
them from interfering in my mmf
the plaintifr's possession over b
the suit property deseribed 1n the '
gchedule below ; S

v} dearse costs of the swit § «nd

vi) deerans any cther ralief or Hl—.‘_ﬁf"ﬂ-\
SN

to which tha plaintiff s deened:
entitled to under the law and \
. %

equlity ;

d for thix the plaintiff as in daty bound lhél"l

svey pray-

...scheduls

35



Bt

- 16._

SCERINLY |
{ Degcription of the fait property )

| Mocthans o
land mermuring 3&-&_—3—»5 Lechas covsred by

nag’io. 337(018)/502(new) of K.P. Putts M0.87-
" of village Jatis ander Beltols moasa P.8. Dispur,
.Lt'ifp.ﬂ.ltrint famrup topether with an Asgam ty'pe houso
chnaisting of two rooms with C.l.sheet roof vith
br Y\k walls. The langd 13 surrcanded by a
botm&.uv br}ek wall. The tm:r bounduin of‘ thc
d'orfuid Ln.m are - '

._l' KNzgan Ealite,

Bhg gy '-.t‘alnl_:dnr fy lana a.ml : v

: 2 211 wide Boad. 7

RERNY | A
*: Theidforesaid land ana house sre included 1 l
mz\?‘& of Ward Fo. 59 of the B'mhaei'lhﬁi ! z
Vi ;

)
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* YRRIFPICAT 10K

I, Paanindrs Talakdar, szon of Late Pmisn d‘xm
Talukdnr, resident of inil Eager, Bsjgarh mnﬁ_ Rad,
Gastisti- 781007, Dlstrict Xamrup, do herehy iflemiy
affire and ¢solare that I em the Managing ni[-atér

of ‘the Pleintiff eompany and as such ”""‘f._.-..,_" ;
sign eng nrm plesdings on bohuf of tﬁ-
sompeny. I nrrm and dealere that: th. “ v )
nudh in pmsmﬂn 1 to 18 are trus to ﬁ- SN Ty
e -‘!Hoﬂ. :

- gipesd thig Teriflestion on 1 =
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AFPIDAVIL
1, Phenindrs Ialukdgr, son of L.to Rajan ﬁlnudrt
'anukdu, aged about 32 years by Duste Hinda hy occn-
pq,tion buginess, resident of Anll Nagar, najmh A nk
Roa.d, Ganbati- 7 in the district Kamrwp do h.mk}‘ i
xoh_unly affirm and declare as follows - '
1. . That I am the Managing Director of the
Phintu'f QqORpURY. and A% such eompetent to gwear this
jfri-gh.ﬂ.t. 1 xEglyo aequainted with tha faets and
elrcumstances of the case. _
;  This la troe to wy kaowledge.
2+ That the statoments 'lad- in paras
sr¢ trae o ay knw].ecge thou 1:.1 paru- Ia
graphy _ are true to wy knwhdg- o
derived rrom pecords and reste sre Xy hmlbu mﬂnﬂ.- -
ssons before this Xon'ble Court. T
_ Bigned this ATf1davit on this thg sy of ' -‘-:’:
March, 2003 et Gawshati. R o
' : SANKARDEY COMMERCIAL (P) LTD. r
Tdentified by me; Khaweeho. b 1
: Deponent Marnaging-Directar, m
- - o £
Advocete Yo Clerk. J
. 5
iﬂk
%
o
Pl
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No-E M..d - L < _'~I'”
T g 2 uwahl i ’ [1
B S &
T R
.. IK THE COURT OF CIVIL JUDGE({SR,DIVISION) NO, 2 AT
v o
Y GUWAHATI ._ps_r, i
= F
I
ﬁ%gdf.
=% =R
T.5. No, B4/03,
3ankardsvy Conmercifal Pvt, Ltd:
-ee Plaintiff,
- - Vg =
Lakhimi Nagar Mahila Samlty & Ors,
see ﬁefendants.
e . Written statemants of defendant
Ne.l & 2,
- Most Respectfully Sheweth :
/,f 1. That, the suit ils not maintainable in its present
1.
f‘ form in view of the Misc(J} Case No, 26/03 arising out of
T,Ex=53/02 which was pending in the court of Civil Judge
-*/-'T" . ) : .
\ (Jr.,Div,.) No.2 but was transfered to thls Hon'ble Court,
o

'qééﬁ where the clalm of tha plaintiff ia 1dentiéa1 to this presant

A G&f¥$i¢suitland as such the suit ia hit by Section 10 of the C.P.C. “
. ( .

2., That, the plaintiff seeking consequential relief

along with the declaration is liable to pay court fee as

per provisions laid down in Seoticn 7(IV) (C) of the Court

fee Act and that having not been done, the suit 1is iiable

to be rejected.

o

d-'_ Contd....zf-
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3; | That, there i1s no cause of action for the galt in as
much as, ths plainﬁiff has already filed an application uw/o 21
rule 97 C.P.C. againsk tha exscution of a decree cbtalned by
the answering defendant w/s 6 of the Specific Reliaf Act and
that matter having been pending for disposal, there no any
fresh cause of action for the plaintiff to file this suit and

as such tha suit is liable to be dlsmlssed.

4, That, there iz no canse of action for the sult and the
cavse of actlion as shown in paragraph-16 of the plaint has not
besn properly sxplained and the plaintiff failed to disclose
the actual cause of acticn for the sult and as such the suit

is liable to the fejacteds

5% That, save and except what has been spacifically

.admitted, the reatas of the averments made hy the plaintiff in

his plaint are desmed to be dealed by the answaring defendantsi'

6, That, the statements made in_péraqraph—l of the plaiht
that M/s; Sankardev Commercial Pvt,ltd is a Company registered
under the Companies Act 1956, having its reglstered office at .
Anil Nagar, Rajgarh link Rcad, Guwahati-7, Mouza-Baltola in
the district of Kamrup and the plaintiff company is duly rep-
resented by its Managing Director, Sri Khansndra Talukdar, 5/
late Rajen Ch; Talukdar, resident of Anil Nagar, Rajgarh Link
Road, atc, are completely denied by the anawering defandant, and

the plaintiff is put to strictest proof thereof,
h

Contd.....3/"
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T8 That, 1t 1s also not admitted by the anawering defe-
ndant that land measuring 7 8ighas 2 Kathas 19 lachas covered
by Dag No. 337{01a)/502(New) of K.P.Patta No,87 situated at
village Jatia wunder Baltola mouza originally belong jointly
tc the proforma defandant no,3 to 6, Sri Debandrapal Das,
Bipinpal Das,'Jﬁtindrapal Das and Satyandrapal Das, all are
sons of late Santapal Das, as has been stated 1n paragraph-2

of the plalnt.

8y That, with regard to the statements ﬁade in parag~
raph-3 of the plaint it is stated that Dby an order dt; 20-5-98
passed by the comp;tehﬁ.authority under the aforesald Act, in
ULC Casze No, 101783, land measuring 2 Katha 5 lachas coversd
by the aforesald Dag and patta no were excluded from the
ceiling proceeding and allowed to be retained by the pattadar

S$ri Dsbendrapal Das and in this connection it is also statad

that the answering defendant was in occupation of the land prior

to the land was acquired by the Government under the Ceiling Act

and when the answering defendant was about to chtain settlemant

of the land, the defandant no,7 incollusion with the revenue staff,

managed to excknode the said land from the Cedling procaading
sgainst which the answering defendant filed an appeal baforae
tha government and the order cof the Deptty Ceomissioner reta-~

alining the Cailing land back toc the owner was declarsd illegal

) by fhe Glavewreml
by order dti &-2-03 passed_iihny;J:uupao;
Q/}/" % x

Contd,...4/~
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9% - That, the statements made in paragraph-4 of the plaiat
that by a registered deed of sale bearing No, 3527 of 1999 exe-
cuted on 4-6-69, the abovenamed pattadar Sri Debendrapal Das
sold and delivared posaeasion'df the aforesald 3 Katha 5 Lechas
of land covered by Dag No. 337(01d)/502(New) of Kheraj Periodic
patta No, 87 aituated at village-Jatia in Beltola mouza to the
plaintifs company for valuable consideration of %, 4,050,000/~

by metas and bounds and that soon after the execution of the
sale deed the vendor Sri Debendrapal Das delivered possession

of the aformsaid land in the plaintiff and that before exacution
of the sale deed the vandor cbtained sala permission from the
competent authority bearing sale permission NoiKR 1/99/462 at.
24-5—99'and that'é£elﬁﬁscription of the land which the plaintisf
company has been poasaessing siace.thé date of purchase etc¢ht¢#_
are éomplétely denied by thé answering defendantsg In this cbn-
nactiﬁn it is to be stated that the_patta campr%ﬁs of 7 Bighas

2 katha 19 Lechas of land Jointly by 4 pattadars and there'having
no paftitioh'hetwéan them, The said Sr1-Debéndrap;l Das:aiane
could not sale the said land without the permdssion and appr-
oval of the other threa'p&ttadars. In the connection it 1is

also to be stated that the defendant Noil & 2 filed the Title
sult NoJ53/99 on 15-3-99 whereas the present plaintiff cladlms
to have purchased the land on 24-5-99, that too without the

knowledge of the answering defendant,

loy . That, with regard to the statement made in paragraph=5
of the plaint, the answaring defendant beg to state that the land
measuring 17976.96 sgumeter were acquired by the Government in

wit ULC Case Noi 143/83 covered by dag No,511,512,513,514 &515 of

q -

Contd.,...5/-
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- K.P; patta nos 46 of village Jatla and the answering defen=-
dant Mahlla Samity who were in occupation of 3 Katha 5 Lechas
of land covered by Dag Noy51l cf the sald patta applied for

sattlemaent of the land Iin their favour.

11, That., the owner of ths land Covindpal Das, the

T " Judgement debtor of“;itle suit 53/99 forcefully disposﬁessed
the defendant, the Mahila Samity from the land by demolishing
the houses standing thereon and to get the possession restored,
the defendant file the sald T.S. 53/99 and obtalned a decrﬁe

in their fawvour.

¢ - -
12; That, in thls connection it iz also to be stated that-
tv/x when the defandant was about to get settlemént of the land theIqud
owner Govindapal Das manage to get an arder f£rom the ravenus
authority to exclude some land from the Calling area and by that
order the campetent authority changed the Dag number and the hou-
ndary of a portion of acquired land, against which the defendanﬁ
Mahila samity preferred an appeal before the Governor of Assaﬁ, |
* and by order dt, 6-2-03 the Governor of Assam was pleasad to'éat.
aside the order pagsed by the competent authority in ULC
Case No. 143/B3 dt, 6-4~99 and by that order the land has become
Ceiling Surplus sSarkari land.
13, That, the statements made in paragraph-& of the plaint
that the plaintiff company, in the year 1995 ralsed an Assam
Type house and the sald house is connactad with electricity €rom’

the ASEB and the house is being used as a resildential quarter

~Z”

Contd. . ,.-,6/"'
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of the employees of the plaintiff company and that the plaintiff
company has all zlong been posaesaing the suit land togsther
with the house uninterruptedly since 4-6-3%9 till this date arae
not admitted by the anawering defendant in as much as tha
defendant Nofﬂ.who was dmpleadod as solae defendant in 7.5.53/99
£illed his wriltten statement in that sult but he has not stated
anything that has been stataed by the plaintiff in paragraph-6
of the plaint; In fact the defendant of title sult No, $3/99
(defendant No.7 of this sult) never made a whasper about the
piaintiff company and his alleged purchase and odrupation of

the land as claimed by them in this sult,

( .
14, That, in this connection it 1s also to be stated that
the scle defandant of the T.S, 53/9% raised the boundary brick
wall by violating the order of injunction passed by Cilvil Judge

(Sr.Div.) No.,2 4ty 16-3-89 which was mads absolute on 23-3-92,

Neither in the said sult, nor in the injunctlion case the sole

defandant ever stated anything about constrction of the boundary
wall by the present plaintiff and about construction of the

A.T.,house as clalmed by himy In fact there was axx one ekchald

housa constructed by the principal defendant of Title suit

~Nog 53/99 by vioclating the imjunction order passed on 16-3-99

and made absolute on 23-3-9% and only to frustrate the exacs
ution of the decree and two drivers arc allowed to occupy
those two rooms of the sald Fkchali, There was no existance of
the pzijﬁiiéf company as claimed by them,

Contd,...7/-
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15, That, in this comnection it is also to be stated

that Dag No. S1! origlnally belcnged to Debapal Das{since

décaased) and after hlg death his son Govinda Pal Das becanad

the owner of Deg No. 511 and it is the sald Govindapal Das

who dispossessed the present defendant Noysl and 2 from the Smﬂwlﬁs
Jor akich esald T.S5. 53/99 was filled by thexp u/s 6 of th%? Spacific

Relief Act ~ where the said Gobindapal Das filed his written

statement narating a story which is quite different to the

story made by the plaintiff in the present suit,

16, That, with regard to the statements made in paragraph-7
of the plaint the:txn‘answering defendants b?Tto state that

‘on the basis of the iileqal order passed by the Collector the
plaint1ff managed to get their name mutated in the land and
they accordingly pald land revenue only in the year 2003. The
plaintiff was never in occupation of the land till the month -
of September, 2002 whaen the defendants No,1 & 2 oﬁtained thw

decrea in their favour in in T.S. 53/89.

17, That, with regard to the statements made 1n para-
graph-8 of the plaint it is stated that only to frustrate the
legally cbtained decree of the defendant neo.l & 2 the present
plaintiff prObabiy got the said "Ekchall assessed in their name as
helding nme: 2178 and to suppress the date of asseasment the

plaintiff has failed to file the same in the case.

hi - |
Contd....8/~
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18 ' That, the statements made in paragraph-9 of the
plaint that the plaintiff company ha=s been in peaceful poss-
ession of the afaresald suit property when the process server
from the Court Nazarat, Guwahatl being accompanied by the
defendant noJZ and some other persons amd wanted to take
forceable possession of the suit property by exicting the
plaintiffs employee and his family members who offared resiSF:
tance are also not aduitted by the answering defendanty In
this connection it fa to be stated that while the officer

from the Ciwvil Nazarat went to axecuta the decree on the basls

_of the writ issued by the Hon'ble Court in T.Ex-53/02, the

plaintiff showedr the stay order cbtained from the exscuting

Court and as a result the execution could not be given effact .

. _t’O‘.:. .

19, Th&t, with regard to the statements made in para-
graph-10 of the plaint it is stated that there was no question
of instituting any sﬁit.against the plaintiff company in res- .
pecﬁ'of the suit land described in schedule of the plaint in
as much as the anawaring defendants filed the said titlae

sult numbered as T.8. 53/99 in respect of 3 Xatha 5 Lechas
covered by dag no. Sll_df K,P,Patta no, 86 of village~Jatlia
and obtained the decree for restoration of possession against

S5rl Govindapal Das the Judgement debtor of the sald case,

whereas the present suit filed by the plaintiff company is

-

Contd’l L] U -9/-
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in respect of 3 Katha 5 Lechas of land covered by Rag No,

337/{0cld) 502(New) of K.P:Patta No: 87 of village~Jatiq and

the T,Ex.Case 53/02 was started in respect of 3 Katha 5 Lachas

of land covered by dag nogs 511 and patta no, 86 of village-
Jatia which does not belong to the plaintiff and the plalntiff
cannot claim the saild land to be hiz wwn and he is in occupa~

tlon of the saild land ti1ll this data,

20 That, it is also denied that the boundaries which
have been given by wsiwe tha defendant no.l & 2 ia the sald

Ti5§ 53/99 15 the plaintiff's land covered by dag N0.502 of
patta noy 87 of willage-Jatia and the same has Bll along being
under the blaintiff eunpany‘s exclusive title and possassion
and' that the defendant noil & 2 fraudulently claimed the same
to be undasr their possession and by'makiﬁg false statemaents
manage to obtain a decree not only by misleading the sald
court but alao.by practising fraud upon the sald court as has

been stated In the saild paragraph-=10 of the rlaint;

21, That, in this connection 1t 1s aisc to be stated that
the defendant no.l & 2 who £ile the T.S., 53/99 when came to

know about the 1llagal correction and interchange in the numb-

ering of the dag of the concern map by tha Deputy Commissioner

on 6-4-99, they f£ile an appeaal against the said crder before
the Governor of Assamf and ultimately the said appeal was
allowed by the Government and the impugne order dt. 6~4-99
passed by the Deputy Commissioner, Xamrup in interchanging

in the number of dag and corréction of concern map was quashed
and the actual position of the land staod prior to the said

order dt. 6-4-99 passed by the Deputy Comalssioner, Kamrup.

o

Contd,,...l0/-
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22, Thaty the statements made in paragraph-11 of the

plaint that the defendant no.l & 2 in thelr T.S. 53/9% made
sona falée and misleading statements are totally denled by the
answering defendants{ In this connection Lt is to be stated
that there wera no question of making the plaintiff company

or thelr vendor. Debandrapai Das parties to the said sult,
_the land covered by dag no. 511, original;y belong to Débapal
Das and his son Gowvindapal Das succeeded the sald property and
the defendant no.l & 2 were dispossessed from the sald land
of éag_no;Sll by Govindapal Das and as guch the defendant
noil & 2 file the said sult numbered T.S. 53/99 against'éaid
sfﬁ Goﬁindaﬁal Das, who contested the suit by filing written
statements and hé(nafgr-stated anything about the plaintiff
company or nbout igs ﬁendor Debendrapal Das in his written
gtatements aﬁd ultimately the sald sult was decreed in favour

of Defendant no,l.

23, fhat, it is completedy denied that defendant no,l & 2
as jJoint plaintiff of T.3. 53/99 practlise fraud upon the

learned Civil Judga{Jr:biv,) No,2, not only by mak#ng deliberate,
false and mislesding statements in the plaint but also in the
daposition givun-befbre the said court and that the defendant

"noyl & 2 deliberately avelded the plaintiff company amd its

vendor sri Daebendrapal Das from belngy impleaded as defendant fn:kt

%{fl’t‘\% difjorent
Lol sal by A Dag no and patta no and also they practise fraud and obtained

l.t .
contd,..:11/-
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a fraudulent decres from the court in T.S. 53/99 and that
the plaintiff company has bean in coccupation of the sult

property on the strength of their own crilginal title and

possession as has been stated in paragraph~12 of the plainty

245 That, the statements made in paragraph-13 of the plaint

that the suit land included in the ault property descrihed in

. the schedule below is under the exclusive right, title and

possesalion of the plaintlff company and the same was never
acquired by the Government under the Urban land (Ceiling and
Regulatlon] Act 1976 and that the decrée was obtained by defen-’
dant no.l fraudulqntl{ in the aforesaid T.S. 53/99 are couple-
tely denled by the an;;erinq defendant & In thig connection 1t

is to be atated that it 1s the plaintiff company who have comm=~
itted fraud by claiming to have been in occupation of land
covered by Dag no.502 of K.P.Patta no,B87 but infact they have
frandulently occupled the land covered by Dag no,511 of K.p,
patta no, 86 in respect of which the T.S, 53/99 was fdled

and obtalned the dacree by the defendant noyl & 2.

25, That, with regard to the statements made in parag-
raph-14 of the plaint it 13 to be stated that the land claimed -
to Sﬁ owned by the plaintiff company in dag no, 502 of X.P,
patta no.87 1sa not the land over which they are 1ln occupation,
Thay in facéfin tho occupation of the land covered by dag nos511

of K.P.Patta noi86 in respect of which the defendant no,l1 & 2

nal
have obtained a decree for restoration of possesslion and In
Y

dag no,50Z of K,P,Patta no.87 as claimed by them.
& _ Contd...,12/-
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| 26y That, the claim of the defendant no:l & 2 in.
raspect of the land measuring 3 Katha 5 Lechas.coveréd by
dag Noy 511 of K,P. Patta Nog 86 of village-Jatia has
been throughly described in their plaint filed in T.S.
No, 53/99, which was decreed on 4-%-02 in favDur of thé
-dafandant noyl & 2 and as suwh the defendant nosl &.2
crave the leave of thls-Hon‘bla-Cuurt to cail for the
pecord of T.S. 53/99 disposed off on 4-9-02 in the Eourﬁ
of Civil Judge(Jrd,Div.) No.2 at Guwahati and for which
the-défendant:no.{.& 2 are gqtng to £file a saparate

patition in this fegardJ

27, That, in any other view of the matter is bad™
. Y., .

and liable to be dismissed with cost to the answering

defendanty

Corltd.- . ..o 13/- . .
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AFFIDAVI T\\

P

I, smt, Subaranalata Devi, /0 Sri Umesh Sarma,

aged about 50 years, resident of Lakhimi Nagar, Hatligaon,

Guwahat{ in the district of Kamrup, do hereby solamnly

affirm and state as follows 3

1, That, I am one of the defendant and General
secretary of Lakhimi Nagar Mahila Samity and as such I

am £ullyconvhrs?nt_with the facts and circumstances of

-
Lt

24 That,-the statements made in paragraph ' 1§ a5

‘are true to my.kxnowlddge and the rests

are my hwible submission before this Hon'ble Court,

And I sign this affidavit on this 28 ™day

of August,2003 at Guwahatiy

‘Identified by me

w
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ta-p‘., Ornelered Sankardev Commercial Private Limited ¥
s Py ...Plaintiff
p

: -—-Versus—

_le_r dtecLdved

, Plwnl Lakhimi Nagar Manila Samity and

D Bligent.— Others

':r el c . ...Defendants

AFFIDAVIT OQF THE PLAINTIFF'S WITNESS No. 1

5
E .

KHANTNDRA TALJUKDAR IN LIEU OF EXAMINATION-IN-CHIEE':

I, Khanindra Talukdar, son of Late Rajelf
_ —— e ———
Chandra Talukdar, aged about 34 years, by caste Hind

o . T

by occupation Business, I(,E:ldent. of Anil RNaga

Rajgarh Link Road, Guwahati - 781007, Mouza - Beltol

— e

P. S. Geetanagar, Dlstrl(‘t Kamrup do bhereby - -m \

———

affirm and declare as follows:

1. That I am the Managing Dlrector of San

Commercial Private Limited, herelnafter referred to 'a Srd
- \, A

N\ W




o

“the Company” who 1is the plaintiff of the above suit.
The Company has its Memorandum and Articles of
Association and 1s registered with the Registrar of
Companies at Shillong. The registered office of the

Company is at Anil Nagar, Rajgarh Link Road, Guwahati.

Exhibit — 1 is the Memorandum and

articles of Association (Printed Copy)

and Exhibit — 1{1) is the Certificate of

incorporation (Proved in Original}.

4

-

2. That the Company by a special resclution
dated 29.01.2003 has authorised me to f£ile the above
Title Suit and to do whatever is necessary in

connection thereto on behalf of the company.

Exhibit - 2 1is the Special Resolution

dated 29.01.2003 (Proved in Original) and
Exhibit - 2(I) is the signature of S§ri

Devabrata Talukdar one of the Directors

of the Company.

3. That Sri Devendra Pal Das, Bipin Pal Das, Sri
Jatindra Pal Das and Sri Satyendra Pal Das were the

jolnt owners and pattadars of a plot of land measuring

%1/
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7 Bighas 2 Kathas 19 Lechas covered by Dag No. 337
(old)/ 502 {(new) of Kheraj Periodic ratta WNo. B87

situated at Village Jatia under Beltola Mouza.

Exhibit - 3 is the Certified Copy of the

Jamabandi of Kheraj Pericdic Patta No. 87

of the aforesaid Dag.

4. Tha- there was a proceeding under the Urban
Land (Ceiling and Rggulation} Act, 1976 in respect of
the aforesajd land; ULC case No. 101 of 1983 was
registered in the court of the Deputy Commissioner,
Kamrup at Guwahati. The aforesaid pattadars, namely
sri Devendra Pal Das and his other brothers filed
returns in the said ULC Case. The Deputy Commissioner-
cum-Competent  Authority Dby an order ©passed o©n
50.05.1998 gllowed the pattadar Sri Devendra Pal Das
to retain 3 Kathas 5 Lechas out of the aforesaid land

of 7 Bighas 2 Kathas 19 Lechas.

Exchibit — 4 is the Certified Copy of the

order dated 20.05.1398 passed in ULC Case
No. 101 of 1983.

.//
e
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5. That the original records of the aforesaid
ULC case No. 101 of 1983 has been called for and
received Dby this Hon’ble Courft in connection with
Misc. Case No. 181 of 2003 which is also between the

present plaiptiff and defendants.

6. That the Company purchased the aforesaid 3
Kathas 5 Lechas of land covered by Dag No. 337 ({old)/
502 (new) of Kheraj,Periodic Patta No. 87 situated at

Village Jatia under Mouza Beltola from Sri Devendra

Pal Pas, pattadar in whose favour the aforesaid land

was excluded from the Urban Land Ceiling Case. The
Company purchased the iand by registered deed no. 3527
of 1999 on (04.06.1999% for the price of Rs. 4,05%,000/~
(Rupees Four Lakhs Five Thousand). The land purchased
by the 'Company has been fully described in the
Schedule of the said sale deed. The four boundaries of

the aforesaid 3 Kathas 5 Lechas land are --

Cn the Morth - Sri Nagen Kalita

Onn the South - Dr. Biren Saikia
On the East - Sri Bhagya Talukdar
On the West — A road of about 21 Xeet width

%(,
Y/
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Exhibit — 5 is the Certified Copy of the

aforesaid Sale Deed No. 3527 of 1999 by
which Lhe Company purchased the aforesaid

Tand.

7. That the originai of the aforesaid Sale Deed
was deposited with the Office of the Sub-Registrar,
Guwanati at the time of registration and the Sub-
Registrar, Guwahati granted a printed receipt thereot.
The original safe Deed No. 3527 of 1999 is still lying

with the Sub-Registrar, Guwahati.

Exhibit — 6 (Proved in original} is the said

receipt granted by the Sub-Registrar,

Guwahati.

8. That Sri Devendra Pal Das immediately after
execution of the Sale Deed delivered possession of the
said 2 Kathas 5 Lechas of land teo our Company. At the
time of delivery of possession of the said land the
Lat Mandal of wvillage Jatia ‘measured the land with
reference to the map. After taking over possesslon the
company constructed a boundary wall by surrounding the

land with an iron gate. At the time of purchase the

Ay
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land was a low lying marshy land and therefore the
Company raised the ground level by means of earth
filling. The Company also constructed an Assam Type
house consisting of two rooms with C.I. 3Sheet roof and

brick walls in the year 1999 ilself.

9. That before execution ol Lhe Sale Deed tLthe
pattadar S8ril Devendra Pal Das applied and obtained
sale permissioﬁs from the office of the Deputy
Commissioner, Kamrup at Guwahati and from the Gauhati

Metropolitan Development Authority, Guwahati.

Exhibits — 7 and 8 (proved in COrigilnals) are

the aforesaid sale permissions.

10. That in addition to the aforesaid Assam Type
house the company alsc raised a C.I. Sheet roofed shed
consisting of five nos. of rooms with bamboo walls and
also sunk a tube-well, besides constructing a sanitary
latrine. The employees of the Comrpany are accormodated

in those houses where they live with their families.

(b -
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il. 'hat there was some discrepancy in the field
map of viliage Jatia as tc the Dag nos. and therefore,
the Depuly Cormissioner, Kamrup-cum-Cormpetent
Authority, Guwahati passed an order on 6.4.99 in ULC
case No . 143/83 anc 101/83 removing t.hose
discrepancies. A certified coOpy of the said order
dated 6.4.%9% has been obtained by the Company and the
same has been filed in the case. Pursuant to the order
dated ©.4.1.99¢ ‘necéssary correction was made in the
map and other revenue records of village Jatia by the

authorities.

Exhibit - 9 is the Certified Copy of the
aforesaid order dated 6.4.1999 and Exhibit -

i

1¢ is the Certified Copy of the trace map of
Pag No. 502 and 511 after the corrections

were made.

12. That the houses which were constructed Dy the
company on the aforesaid land measuring 3 Kathas 5
techas in the year 1999 are connected with plectnionty
supplied by the Assan State kwlectricity Board. The

electriciiy ccnnection was taken in the name of Sri
(h YT .

hnrivdin Bl /
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Devabrata ‘Talukdar, oné of tre Directors of the
Company, in the year 1998 and the Company is reqularly
paying the electricity bills. The aforesaid house is
also assessed by the Gauhati Municipal Corporation as

Holding No. 2178 of Ward No. 59.

Exhibit — 11 is the Certified Copy of the

Assessment Register of Helding No. 2178 of

Ward No. 59 bhelonging to the plaintiff on the

aforesaid land. Exhibits — 12 and 13 are some

of the electricity bills of the period
[6-3-a7 and 'R-H- ¢ .

13. That for the purpose of obtaining electricity
connection the Gauhati Municipal Corpgoration autheority

issued “No Objection” certificate to our Company.

Exhibit — 14 is the photocopy of the said “No

Objection” certificate dated 24.8.39, the
original of which was submitted to the Assam

State Electricity Board.

14, That the plaintiff is paving regularly the

Municipal Corporation  taxes in raspect  of the

—

T
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aforesaid land and house covered by lHolding No. 2178

of Ward No. 59.

Exhibits - 15, 16, 17 and 18 {(Proved 1in
Originals) are some of the Municipal Tax

paying receipts.

15. That the aforesaid 3 Kathas 5 Lechas land and
the Assam Type house together with the boundaries
which belong té& thee company has been described fully
in the Schedule of the plaint filed in the above Title
suit, herein after referred to as the "quit property”.
The Company is in continuous possession of the suit
property by paying land revenue. The land revenue

paying receipts have been filed in this sult.

Exhibits — 19 and 20 ({Proved in Originals)

ara some of the land revenue paying receilpts.

16. That on 16 January, 2003 a Zarikarak from
the court went to the land and house of the Company.
The zarikarak was accompanied by Smti. Subarnalata

Devi and she wanted to Lake forcible possession of the

e

e
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suit property by evicting our employees and thelr
family members. The employees of the Company resisted
and therefore, they came back. pon coming to know
above the aforesaid incident I made enquiry io Lhe
court and I came to know that 3mti. Subarnalata Devi
claiming.herself as the Secretary of a Mahila Samity
filed Title Suit No. 53 of 1999 in the court of Civil
Judge (Junior Division) No.l, Guwahati against Shri

Govinda Pal Das.

£

17. That i made engquiry ‘in tThe said Court and
applied for the certifiéd copies of the said suit.
From the certified copy of the plaint filed 1in the
said Title Suit No. 53 of 1999, I came to know that
the plaintiffs in the said suit were Lakhimi Nagar
Mahila Samity and Smti. Subarnalata Devi. The
defendant was Shri Govinda Pal Das, one of the
Pattadars of Patta No.87 of wvillage Jatia, Mouza
Beltola. I alsc came to know that the suit land of
the said Title Suit was 3 Kathas 45 Lechas covered by
Dag No. 511 of K.2. Patta No. 8% of Vililage Jatia

under Mouza Beltola. Therefore, the land of the said

s

QN

/

,jKZQLLJKﬂﬁJLnJ&ﬁulkﬁxx

62

i



Title Suit is different from the land of the Company.

During the enquiry, I also came to know that the said
oy

Title Suit No. 53 of 1999 was <ransferred to the Court

of the Tearped Civil Judge {Junior Diwvision) No. 2,

Guwahati and the said Title Sulit. was decreced on

4.9.2302.

Exhibit - 21 is the certified copy of the

plaint filed in the said Title Suit No.5d of
1999 and SEkhibits - 22 and 23 are the

certified copies of the judgement and decree

dated 4.9.2002 passed in the said Title Suit.

18. That. neither our Company nor the previous
owner Shri Devendra Pal Das was made a party in the
said Title Suit 53 of 1999. After the sald suit was
decreed the plaintiffs of that suit i.e. Smti.
Subarnalata Devi and the aforesaid Mahila Samity filed
a Title Execution No.53 of 2C02 :in the Court of
Learned Civil Judge (Junior Division) No.Z, GCuwahati.
The said court issued a writ for delivery oI
possession to deliver peossessicn of 3 Katnas 5 Lochas
- v

of land covered by Dag No. 511 of K.P. Patia No. 86

4
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situated at wvillage Jatia under Mouza Beltola.
Although the land covered by the decree passed 1in the
Title Suit No.53 of 1999 is diiferent from the suit
property, yet the 3zaid Mahila Samity and Smti.
Subarnalata Devi wantsd tc take fcrcinle possession of

the suit property belonging to our Company.

Exhibit - 24 is the cervified copy of the

Writ issued in the said Title Execution No.53

of 200? and Exhibit - 25 is the certified

copy of thé report of the Civil Nazir in the

said Title Execution.

19, That Lakhimi Nagar Mahila Samity and Smti.
Subarnalata Devi claimed in their Title 3uit No. 33 of
1999 that 3 Kathas 5 Lechas of land covered by Dag
No.511 of Vvillage Jatia was acquired by the Government
under the Urban Land {Ceiling and Requlation) Act and
after acguisition by the Govt. they applied to the
State Govt. for settlement of the said land. But tLhe
suit property of our Company is cavered by Dag No. 502
of K.P. Patta No. 87 and the said land was never
acquired under the Urban Land (Ceiling and Regulation)

Act. The sult property of our Company is covered by

FNA
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Pag No. 502, which 1is situated on the hastern side of
the road called Vinayak Path, whereas the land of Dag
No.511 is situated on the Western side of the said
Vinayak Path. But it appears from the boundaries given
by the said Mahila Samity and Smti. Subarnalata Devi
as described in the.Schedule of the plaint in Title
Syit No. A53 of 1999 that they have Intentionally
given the boundaries of the Suit property belonging to

our company.

20. That our Company filed an application
opiecting to the execution in the aforesaid Title
Execution No.53 of 2002. The application filed by our
Company is registered as Misc. (J) Case No. 26 of 2003
and the Learned Civil Judge {Junior Division) No. 2,
Guwahati stayed the execution of the decree. The
record of the Misc. (J) Case No.26 of 2003 has been
transferred to this Hon’ble Court and renumbered as

Misc. (J) Case No.181 of 2003.

Exchibit - 26 is the certified copy of the

application filed by the Company on 1.2.2003
in Title Execution Ne.53 of 2002 and Exhibit

W '
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- 27 is the certified copy of the order dated
©1.2.2003 passed in the aforesaid Misc. (J}
Case No. 26 of 2003.

21. That I state that the Lakhimi Nagar Mahila
Ssamity and Smti. Subarnalata Devi intentionally made
false statement showing the boundaries of the suit
property belonging to our Company &as the boundaries of
their suit lﬁpd. They déliberétely gave false
description of the .‘ boundaries to illegally grab the
suit property of our Company though the Dag No. and
Patta No. of their land are différenr. from our suit
property. The Lakhimi Nagar Mahila Samity and Smti.
Subarnalata Devi practiced fraud upon the Court of the
Léarned Ccivil Judge (Junior Division} ¥o.Z, Guwahati
in order teo obtain a fraudulent decree. It 1is also
stated that they do not bhave right or title or
interest over any part of Dag No. 511 of K.P. Patta
No.86 of Village Jatia under Beltola Mouza. They had
also no pessession over any iand of Dag No.511 as the
lands of the said nDag are under possession of
different. other persons-‘nameLy $ri Haren Das, Sri

O G

66

Khoscha. Fotehilod_



Biren Talukdar, Swii. Santana Kakati, 8Sri Debaraj
]

Kalita and one Sri BRora, a bank employee.

27, That as tho aforesaid Zllegal action of the
defendant. Ne.l Lakhimi Nagar Mahila Samiily and the
defendant No. 2 Smti. Subarnalata Devi have clouded
the ¢title of the Company over the Suit property,
therefore, the Company as pialntiff has filed this
suit for declaration of right, title and interest over
the land and house descriped as suit property in the
Schedule of the plaint. The Company also prays for a
declaracion from this Hon’ble Court that the decree
obtained by Lakhimi Nagar Mahila Samity and Smti.
Subarnalata Devi in Title Suit No. 53 of 1999 is
fraudulent, illegal, nor binding upon the Company and
liable to be setf aside. The Company also prays for a
decree of confirmation of possession over the suit
property. In the sult the Company alsc prays for a
decree of a permanent injunction restraining the said
Manira Samity angd  Smui. Subarnalata Devi, tneir

agents, servants, assigns, office bearers and members

fromufiEig;Ling the decree passed in Title Suit No. 53
Rt N



of 1999 against the Company in raspect of the suit
property described in the Schedule of the plaint. They
should a.so ke restrained by chis Hornble Court from
disturbing the possession ¢f the Company over the sult

property.

23. That even during the pendency of this suit
the Lakhimi Nagar Mahila Samity and its Secretary
Smt:1. Subarnalata~, Devi surreptitiously filed a
petition before the State Govermment for cancellation
of the order dated 6.4.1999 passed by the Deputy
Commissioner, Kamrup cum Competent Authority in Urban
Land Ceiling Case No.143 of 1983. In the said
petition neither our Company nor any one of the
Pattadars was made a party. Without issuing any
notice of our company and to any one of the Paltadars
the Commissioner and Secretary of the Government of
Assam, Revenue Department passed an order on 6.2.2003
cancelling the order of the Deputy Commissioner,
Kamrup-cum-Compatent Authority. When our Company canme
to know about the said order of the State Governmenl,

our Company filed a Writ Petition in the Hon’ble
/
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»

Gauhati High Court. The Hon'ble High Court has stayed

the order of the State Government passed on 6.2.2003.

Exhibits - 28 and 29 are the cortified copies

of the Order passcd by the State Government

and the Hen'ble Gauhati High Court.

24. That in the recent resettlement operation,
ocur Company’s name‘@as been mutated in respect of Dag
Np.502 in K.P. Patta No. 87 by right of purchase in
respect of the suit property. Our Company has been in
possession of the suit property since the date of
purchase on 4.6.19%9 by constructing houses and other
structures without any interference from any quarter.
’ But the above named defendant No.l and 2 illegally
tried to disposcs our Company by exccuting the decree
cbtained by them in Title Suit No. %3 of 1999 which is

not binding ¢n our Company.

23, That Shri Devendra Pal Das, Bipin Pal Das,
Shri Jatindra Pal Das, Shri Satyendra Pal Das and Shri

Govindra Pal/D&s;' who were +the origirnal Pattadars of
-
TN
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K.p. patta No. 87 have been impleaded as proforma

defendants in the suit,.

26. That the

Company prays that this Hon'ble

Court may be pleased to decree the sult with costs

against the defendant No.

1 and 2 by granting all the

reliefs prayed for by the Company.

217. That the

statements made in paragraphs

52,5 4ald titete Rotepr are true to my knowledge, those made

in paragraphs

NS Y% are true to my

knowledge based on records and rests are my humble

submission before this Hon'ble Court.

And T sign this affidavit on this 25 day of

February, 2005 at Guwahati — 781 00l.

Identified by me

b oo

Advocate's CﬂthLh
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“THE .COURT OF THE CIVIL JUDGE (SENIOR DIVISICN) No.2,

g

Civil Judge No-2
Lamrup (Motro} Guwz'.an

GUWAHATI

Y

Title Suit No. B84 of 2003

fbimaﬁff'ﬂ{ﬁlﬂn (b*fﬁnJEJJUAﬁ&f

Sankardev Commercial Private Limited
...Plaintiff

-—--Versus -

I,akhimi Nagar Mahila Samity and
Others -
S ...Defendants- -

AFFIDAVIT OF THE PLAINTIFF'S WITNES8S No. 2 SRI

CHIEF:

I, Biswajeet Malla Bujarbaruah, son of Sg

R IS —

Kailash Malla Bujarbaruah, aged about 34 years,

S —

puES———

caste Hindu, by occupation Business, resident of Jyokk

T

Nagar, Guwahati College Road, Guwahati - 781021, P. 8.
- Chandmari, District Kamrup do hereby scolemnly affit@f

and declare as Tollows:

1. That T know the plaintiff company and s

Managing Pirector Sri Khanindra Talukdar.

~ AV AN
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2. That the plaintiff by means of a registered
Deed of Sale dated 4.6.1999 purchased a plot of

land measuring 3 Kathas 5 Lechas covered by Dag No.

PR T

337 (old)/ 50Z (new) of Eheraj Periodic Patta N¢ .87

of village Jatlia, Mouza Beluolda -n “he District of
Kamrup from Sri Devendra ra: Das “cr Rs. 4,05,000/-
'Rupees Four Lakh rive thousand onlyy. I was one cf
the witnesses in the aforesaid Sale Deed No. 3527
of 1999 dated 4.6-1999 which was oxecuted in my
presence 1n tge office of the sub-registry
Guwahati. The sale deed was executed by Sri Gobindéf'

Pal Das who was the power of Attorney holder of sri

Devendra Pal las.

Soon after, the exccut.ion of the Sale Deéé;;
Sri  Devendra Pal Das delivered possession of tﬁgl
aforeséid suit land to the plaintiff company bj';
measuring the land by a8 Mandal. Since then the sai&' ”
Company is in possession of the land sold by Sri&'
Devendra Pal Das by constructing boundary walls;-.;7*“'
houses, etc. The cmployees of Lhe plaintiff Compani y

reside on those houscs with their tamilies. Thé

Pﬁbfigﬂk :
)
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four boundaries of the Jland purchased are as

follows :—
On the North - Sri Nagen Xalita
On the South - Dr. Bilren Saikia
On the East - Sri Bhagya Talukdar
On the West - A road of about 21 feet width

i

.
j_
I
f

d

Exhibit — 5 is the Certified Copy of

the aforesaid Sale Deed No.

£

1999 by which the

the aforesaid land.

3. That before execution of the Sale

pattadar Sri Devendra Pal Das applied and obtained

3827 of

Deed the

Cempany purchased

sale permigsions from the office of the Deputy

Commissicner, Kamrup at Guwahati

Metropolitan Develcopment Authority,

Guwahati.

and from the CGauhati

I know

about the sale because I saw the sale permissions.

Exhibits — 7 and 8 (proved in Originals)

are the aforesalid sale permissions.

rlg//?ﬁg]k
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o
A : %. That the statements made Lo naragraphs 1
to 3 are true to oy xnowledge and rests are my
humble submission before this ion"ule Court.
And I sign this affidavit on this 12" day
of Aprii, 2005 at Guwanati - 781 C0L.
Tdentified by me {&’"’“"a"'{—ma"‘r‘"w
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IN THE COURT OF THE CIVTL JUDGE (SENIOR DIVISION) No.2,%
T GUWRAHATI ¢
R rd . ,,-\ _g__
A\ =z
| §
f: 1
\ ) Title Suit No. 84 of 2003 ol
s Sankardev Comrercial Private Limited .
.o Plaintiff
Wp)‘ . ~-=Varsuss : _
¢4 S0 La¥hirl Nagar Mahila Samity and
e .
# others
.Defendants
( -
AFFIDAVIT OF THE PLAINTIET'S WITNESS No. 3 SRI_FARIMAL
KUMAR RABHA IN LIEU OF EXAMDNATICN-IN-CHIEE':
7 .
— T, Sri Parimal Kumar Rabha, son of Sri Jorang
3 Ram Rabha, aged aoout 41 vyears, by caste Hindu, by
Qe e
el . . . . .
. L - ’ < !
__Ipﬂﬂﬂ occupation Service, resident of Lakhim: Nagar, Vinayak .
3 p—— e s
el Path, Hatigaon, Guwahati, p.5. - Dispur, District -
Kamrup do hereby solemnly affirm and declare as
follows:
\? ?Kj*\ 1. That T am  on omployee of the plaintiff

company. I am wOrking as 4 driver of the Managing
Director of Lhe plaintif{f Company since the year 1999.

the plaintiff company has provided me with a part of

T



an Assam type house at Lakhimi Nagar, Vinayak Path,
Hatigaon. The said residential house stands on a plot

of land measuring 3 Kathas % Lechas wnich belongs to

the plaintiff company.

2. That I ac residing 1 the saird Assam Type
house from the date of my dppointment i.e. from the
yeatr 1999. | reside thers <lonyg with my Samity. There
ére also othe; employecs of the plaintiff company who

reside in the said house.

3. That on 16.01.2003 a 2Zarikarak from this
Honble Court along with some ladies and gentlemen

went to our residence and asked us to vacate the house

as well as the plot of land as the possession of the

said plot of land measuring 3 Kathas S Lechas had to
be handed over to the Secretary of Lakhimi Nagar
Mahila Samity by virtue cf courts order. The Zarikarak
also informed that the execution in respect of the
aforesaid 3 Kathas 9 Lechas land has to be carried out
against one Gobinda Pal Das.

N\"/!‘I//IL

Pl RN Rakha.
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4, That I along with my fellow workers cpposed

the execution and informed the Zarikarak that the said
plot of land belongs to the plaintiff company and we
are all employecs 5f the said company. I also informed
rhat I couldn't hand over the possession of the land
ag wall as the Thouse withﬁut first informing the.

plaintiff company.

3. That upon being sc resisted the Zarikarak and
r'e N

-

the ladies left the said plot of land. I inmmediately

informed abput the incident to the Managing Director

of the plaintiff company Sri Khanindra Talukdar.

6. That the statements made in paragraphs 1 to
5 are true to my knowledge and rests are my hurkle

submission before this Hon’'ble Court.

And I sign this affidavit on this 12" day
of April, 2005 at Guwahati - 781 Q01.

‘}kmﬁbhih.

< ok W
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N THE COVRT OF THE CIVIL JUDGE (SENIOR DIVISION) No.2, (D

W . -y

Suit No. 84 of 2003 -

‘$anikardev Commercial Private -
mitéd . S

4b: years, by caste Hind

¢ 'Lecturer, resident . o

n, Guwahati -~ 781 006, P.

“~ Kamrup . (Metro) ~do -hereby




gri Khanindra Talukdar. They are in possession of
2 plot of 1and measuring MmOLE than 3 Kathas
situated at village Jatia under Mouza Beltola.
There 13 én Assay Type house with C.I. sheets
roof upon the said land. There are also 8/10
other ek-chali sheds QpoOD the said plot of land
with separate latrine batﬁrqom et;- Thﬁse house;
and sheds are allowed to be sccupied by the
employees of‘M/53 Sankardev commercial EVT. Ltd-

fhe entire land 18 surrounded by @ prick wall

which was constructed about 7/8 years ago by Sri

Debabrata Talukdar and Sri Khanindra Talukda:;d,.f

The Nssam Type house wWas algso constructed since

about ¥/E* years back. The houses nelonging to

the said company &are connected with electridity;ﬁ"'

right from the very.beginning. 1 can say about'@

411 these things because my land and houses are

situated opposite O the aforesaid land and

houses of the company across the vimayak path.. My -

jand and houses &are situated on the western side

of the Vinavak path and the 1and and houses of

Sankardev Commercial PvE. 1,td. are situated on .

the castern side of vinayak path. My land
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e,
-

ay

_;measures i Katha,covered by DPag no. 511 of Kheraj

Beltola.

"fPeriodic patta No. 86 of village Jatia, Mouza cfi
&

on the eastern boundary of the company’s

land and houses, the land and houses of Sri,

‘Bhagya Talukdar is situated. Dr. Biren Saikia who
had his land and houses on the southern boundary®
. . ‘- "
of the company’s afdresaid land and houses

“about 15/16 years back.

iﬁeusaﬁkardev Commqrcial pvt. Ltd.

ihu JJL the mmnth of .January Smti. Subarnal

f Court s staff,

but she courﬁ ot s S

._knowﬁ about" the present civil case 'f
- pending in.the Civil Court. T
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-
2. That the statements made in paragraph 1
s . above including its sub-paragraphs are ,to my

knowledge.

And I sign this affidavit on this 31°F

Tetapnakr ) : 4
day of 6ekeber, 2006 at Guwahati. i

Identified by me .
\ : O?T,meﬂrg\m [ v
el /

7 DEPONENRT

Advocate

mwniytede, t

T : Mhits o thaet dudge, Kamme =l
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1.5, 84/03.

M/s, Sankardev Commarclal Pvt.Ltd.

Plaint iff

- & &
- Vg =

Lakhimi Nagar Mahila Samiti
Defendants. -

DR

I, smtl Subaranalata Devl,

sarma, aged about 53 years, resident of Lakhiminagar,

£Imiﬁ the district of Kamrup, 4o hereby

Ha%igaon; Guwaha

By ™

\\ ' solemnly affirm and declare as follows :
. ' 1. That, I am one of the defendant and General
H '*‘ )
\ Secretary of Lakhimi Nagar Mahila samiti amd as such I am
N . - <
." — fully conversant with the facts and circumstances of the

T case, |

Z, That, the Lakhimi Nagar Mahila Samitl is a soclety

regilstered under the socleties Ragistration Act 1860,

'beariné registration No,2563 of 1990-91 dated 24-10-50,
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3, That, the primary okject o the samitl amdngst

other is Gpliftment of the cause of the women and children <
of the Laknimi Nagar area and the residents of the Lakhimi *Q

Nagar area are also equally interested for the same cause.

4. rhat, the residents of the Lakhimi Nagar area

being im neced of a plot of land for constructlion of a

NAAM GHAR in the locality submlitted pefore the Hon'ble

revenue Miniaster an application dtd, 13-4-98 f£or allotment

of thelr already occupled land measuring 3 Katha 5 Lechas

in that area for establishment of 'a "RINDODON KENDRAM

£
for the children and also a NAAM GHAR, The Hon'ble
winister endorsed on the body of the petition with his

note reaquesting the Deputy. Commissioner, KamrUp_to examine

and submit a proposal,

5. That, we also submitted another application
before the saild Minlster on 18-4-98 which was also sent
by the Hon'ble Minister tg the Deputy Commisgsioner,

Kamrup, Guwahati to enquire and report.

6. That, the sald land already occupled by the

samity measuring 3 Katha 5 Lechas has heen shown as

vacant land in the celling limit under the urban(ceiling

(11¥/// Contd,. .3/~
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and Regulation} Act, 1976 and subsequently declare.c
as excess vacant land and deemed to have been acquired
by the state Govt., we were in occupation of the .land
prior to the land was acquired by the Sovt, under the -
geillng Act and when we were about to obtailn settle-
mant of the land the defendant No.7, in collusion

witn the revemie staff managed to exclude the said
land Faew the ceiling proceeding against which we
filed an appeal before the Government and the order

of Deputy Commissioner retaining the celling land

pack to the owrer wa s declaired illegal by order dtd.

§-2-2003 passed by the Govt,

7. That, the application dtd, 13-4-98 and 1B-4-98
mentioned above were sent to the Cirele Yificex, Dispur
Revenue Circle by the office of the Dy, Commissioner

(Land Settlament Branch) on 29-4~98 for enquiry and

report. In response to the sald.letter, the Circle Officer,

N

Dispur Revenue Circle, Guwahatl vide his letter dtd.

73-11-98 submitted his report wherein he stated that the

land for which the settlement is prayed for by the 5amitf

is 3K covered by Dag No.511 of vill-Jatia, Mouza Beltola
and that the samity has been in possession of the said
land, that according te the Assam Gezetﬁee notification
the land waa acquired in ULC case No, 143/83 and the
same was published in the Assam Gazetted dtd. %-9-98 and
for non correction of the revenue records the periodic

patta is stlll in exlstence in the name of the owner,

ﬁ ,,Im//"‘ﬁ
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8. That., we have heen in cccupation of the said plot

of land measuring 3K 5L in Dag No, 511, K.P.Patta Neo. 86,

Anbwneradudi v

village Jatia, Mouza meltola since middle of June, 1998 we

| the members of the samity and the residents of Lakhimi Nagar

are improvec the land by clearing jungles and earth £illing

énd made the some habitable by spending a good sum of money

collﬁéted by them from the public with the help of the resi-

dents of the locality the samicl constructed a “"NAAM GHAR®

with €I sheet roof, tarza wall over the land where regular -
Haam-Prasanga are belng held and we also constructed thereon

at our own cost a temporary shed with ¢I sheét roof and tarza

‘wall for cur offiga purpose.

Q, - That, the defendant No.2 to T has no right, title and »
interest over the sult land yet with a view to illegally erab
same the defendants No.3 to 7 started disturbing cur peaceful
enjoyment and posssssion of thejsuit land by taking advantage

of the fact that the naah&n—members'of our samity are all

womern,

10, That, the defendant No,7 £iled an appllcation u/s <
144 ¢r,P,C. against me and two oﬁhez-members of the samity

alleging apprehension of breach of peace with regard to the

disputed land and the learned Maglstrate by his order dated

3-2-99 has drawn up a proceeding u/s_145 ¢r,.p.C, and restra-

ined us from entering into the disputed land, if not already

occupiéd. Then I éppeared before the court and prayed to

vacate the sa%d order and drop the oproceeding as the disputed

gL//ﬂﬂ/ ' Contd. . ..5/-
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land is different from the land occupled by the samity and the

lsarned Magistrate referred the matter to the Circle Cfficer,

X%émmw’& i

Dispur to ascertain the dag No, 502 of K.P.Patta No, 87 and
the Cirecle Officer, Dispur Revenue Circle by his lettsr dtd.
16-12-52 supmitted his report enclosing a trace map wherelin
he stated that the disputed land stand in Dag No.511, of

«.P Patta No, B6villege Jatla, Mouza Beltola.

11. Thét, in response to our representation, the Deputy
comissioner, Kamrup, vide his letter atd, 10-2-99 sought
report from the Circle Officer, Dispur and the Cirecle Officer
submitted a report regarding +he status of the land eccupled
by the samiti which<is in Dag No. 511, K,p.Patta No, 86, vill-
Jatia, Mouza-Beltca, as per land records and that land measu-
ring 8483,54 sq metre of the Dag was acguired under ULC case
Ho. 143/8B3 and gazettee notificatioqﬂas published on 9-95-98,
The report referred to the jetter dtd. 23-11-98 wherein it
was ment loned that because of nom correction of the relevant
revenue record the proposal for allotment of the land(suit
land) could not be submitted. The report further stated that
the samity is in possession of the land but conly recently
some youth came to the land and started constructing a beun-

dary in a bid to take forcebly possession of the land.

12, That, the defendant No.7 without resorting to the
court of law, 1llegally dispossessed the samity Erom the suit
land on 4~-3-99 afterncon by demoliahing the house standlng

thereon,

(k//ﬁgf(q/// . Contd.. .0/~
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Govt, for setting the same with the samiti, that too for a

conmon good cause of public in general and ehildren in perti-

cular and therefore the samiti could not be eygicted there-

from ctherwise than in due Process of law,., The suit land is

apparently and virtually settled with the samity and the resi-

dents of the locality for the cause of children and for cons-

truction of a Naamghar.

14, That, the said patta of willage Jatia 1in Beltola

mouza camprises

of 78 2K 19L of land hold jointly by four
'

pattadars and there havfng nc partition between them and that

Debendrapal Das(defendant No,3) alone could not sell the sald

land without the permisalon and approval of the other three

pattadars, Ultimately we filed a title sult being T,5. No.53/99

on 15-3-99 whereas the present plaintiff claims to have purch-

ased the land on 24-5-99 that toe without our knowledge,

15, That , when we were about to get the mettlement of the

land, the defendant No.7 managed to get an order from the revenue

authority to exclude some land from the celling area amxi by

chat order the competent authority changed the Dag nunber arnd

the boundary of

we preferred an

atd, 6-~2-03 the

crder passed by
dtd, 5-4-99 and

surplus sarkard

<) {j\"/////

a portion of the acquired land, against which
appeal before the Govt. of Assam and by order
Govt, of Assam was pleased to set aside the
the competent authority in ULC case tio,143/83
py that order the land has become celliag
land,

Contd, yue il =
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13, That, the suit land lying vacant so long for years ”E;
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16, That, the defendant No.7 who was the sole delendant in_ﬁ?
L)

W

T.5. 93/99 ralsed a boundary wall by vieclating the order of inju—\
nction passed by the Civil Judge (Jr.Div) No,2, Cuwahatl dtd.
16-3-99 which was made absolute opn 23-3-99, neither in T.3.53/99
aot in the injunction case, the sole defendant ever stated abow
construction of the boundary wall hy the ppesent plaintifif and
about construction of A.T, house as clalmed by them, In fact,
+here was one ekchalil house constructed by the principal defen-
dant of T.S. 53/9% by violating the injunction order dt. 16-3-99
and made absolute on 23=3-99 only to frustrate the execution

of the dacree two drivers are allowed to occupy two rooms of

the said ek-chall house,

£

-

17, That, Dag No. 511 originally belonged to Debapal Das

- {sinca deceased) and after his death his son Govinda Pal Das
hecame the owner of Dag No, 511 and it is the sald Govinda Pal
Das who lllegally diéﬁossessed us, We filed the T.,3. No. 53/9%
where the defendant No,7 £iled his written statement narrating
a story which 1s quite different to the story narrxated by the

presant plaintiff,

18, That, on the basis of the illegal order passed hy the
collectonfqthe plaintiff managed to get their name mutated in
the iand record and they accordingly 3aid land revenue in the
year 2003. The plaintiff was never in occupation of the land
till the month of September,2002, That only to frustrate the ;
legally obtained decrde by us the present plaintiff probably .

got the sald ed-chali assessed in their name as Holding o.2173 4

mn//’/// Contd. ..8/-
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in collusion with 5.M.C. staff and to suppress the date of

assessment the plaint1Ef has falled to filed the same in

Awdomalib g

the sult.

19, That, in the Tlitle Execution 53/02 wnile the officer
from the Civil Nazarat want to execute the decree on the pasis
of the wgit issued hy the Hon' ble.Court, the plaintifs showed
the sﬁay order obtained from the executing court and as a

result the executlon could not be given effeat to.

Zo.l That, we Eiled the T.S. 53/99 when we came to know
about the illegal correction and interchange in the numbe xring
of the Dag of the conce;ned map by the Deputy Commissioner

on 6-4~9%, We also filed an appeaal agalnst the sald ordex
pbefore the Covernor of Assam and ultimately sald appeal was
allewed and the lmpugmed order dtd, 6-4-9% passed by the Depuaty

‘commissloner was quashed.

21. That, we did not make the plaintiff or his vendor a
party in 1.S. 53/95% as the land covered DY Dag No, 511 origi-
nally belonged to pebapal Das and hils son Govindapal Das and

we were dispossessed from the sald land on Dag No,511 by Govim~ -

dapal Das..

22, That, the plaintifi company who have committed fraud
by claiming te have been in cccupation of the land covered by
pag No. 502 of K.pP.Patta Ne.87, but infact they have fraddui;
ently cccupled the lani covered by Dag No,511 pf ¥.p,Patta

No. 86 1n respect of‘which T.5. 53/9% was decreed in our fawvour.'
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‘ 23, That, the plaintiff i= nol entitle to any

decree and the =suit flled by the plaintiff 1leble Lo be
diemiseed wilth cozt.

24, That I have exhibilied the fo lowiug

documenta .

Ext, % srta my evidence deposed in T.8.53/99
Ext. “g( Dtosr: (w1 ) ar¢ my signntures
Ext., 7" 1s the written staotements filed by the
defendant No.7 t.e. Govinda fal Das
la T.3, 53/99.

I'e

25. That, the statements meade In paragrapiie 1 teo 24

are true to my knowledg and I =lgn this affidavit
today on 9/2/07 at Cuwalatt.

Ident ifled by me :
) f,s&”:f /%@MW w
?gbépfﬁ PONENT

Advocate . -
Solemwly affirmed before me by the deponsl ~
who I¥ ] rdentmegfh R
s;ym#"_p F5 £

v!’{’ J{ b o
Sheﬂz ar N3y sy
Wlﬂltﬂct & Sessions Ju}w}‘

. Mamrup, Guwahati
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Further Cross-examination of D W. 2 Smti Subarnalata Devi recorded on

22/4/0% n connection with Title Suit No. 84403

(On Oatit),
XXXXXX

f am nat aware i the High Court case bearing No. W P.(C) 8615/2003
has been heard and disposed of by the Hon'ble High Court on 10/3/08. Fixt-
31 is the certified copy of the order passed in the sard High Cout case. The
statements made n para 11 of my afhdavit to the etfect that “The Deputy
Commissioner, Kammup, vide his letter dtd. 10/2/99 sought report fromn the
Circle Ofticer, Dispur and the Circle Ofticer submitted a report regarding
the status of the land” hgs not heen mentioned in the written statement filed
hy me. That report off Cir;‘,le Officer is not subnnitted by me nor it was called
for i the present suit and it was also not exhibited. | know detendant No. 7
Shri Gohndapal Das by name who is 2ged about 50 jem's; As stated 1n pam
12 of my aftidavit that Gobindapal Das dispossessed the Samity from (ke

cuit land on 4/3/99 but said date and manner of dispossession was nog

" mentioned in the written statement. The Samity has no document o show

that the suit Tand has been settled by the Govt wath the Samity and thw
version of paragraph 13 was also not meorporated i the written statemenk.
Tn patta No. R6 of Jatia Village ot Beltola Mauza there are having 4 parta'dm_.l
namely Debendrapal Das, Davapat Das, Satyapal Das and another person
whose name 1 do not remember. They were the owners of land measuring 7
Righas 2 Kathas 19 {.echas. We have not instituted any suit tor cancetation
of sale deed executed by one of the pattadars. The jand which we claun
covered by Dag No. 511 ot K.P. Patta No. RG. We claim the said land at &
picee of Sarkan land. T do not know 1f the patta No. 86 still contrnues, The
Title Suit No. 33/99 was Brnught hy the Sarnity only for possession and not
for declaration of right, title and mterest. The order dated 6/2/03 passed by
the Govt, of Assam on appeat filed by us, as stated in para 15 of my
affidawil, was challenged by the pramtift by filmg W P (C) No. 8615/03 and
the Honhle High Court by order dated 10/3/08 has  doected the

-

."-_’(p‘
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Commissioner and Secretary, Govt. of Agssam tor passing appropriate order
takmg into view the repeal of the Urhan [ .and {Cething and Regulation) Act,
1976. Consequently the order dated 6/2/03 as referred 4n paragraph 15 of my
attidavit stands cancelled/set astde. 1t 15 a fact that in the earlier surt 1e TS,
Nn., 53/99, none of the pattadars were made parties i that suit and the sole
detendant namely Gobindapal [has was not a pattadar, We have not filed in
this sait the certified copres at the orders dated 16/3/99 and 23/3/9% passed
m T8 No. 53/99. T admit that the name of the plamtiff has been mutated in
respect of the suit land. We have not filed any appeal against said sutation
order. The present plaintit was not a party to the sarlier Title Suit No. 53/99
instituted by our Ramity Record reveals that the plaintitt has purchased the
stt Tand from Devendr:;pal Das who was one of the pattadars and owner of

the suit fand. Tns obr written statement we have not made any counter-claim

m this suit It may be comect that the plamntift has obtained mutation of i

name in holding No. 2178 of an Fkchali house standing on the suit land and
we have not challenged that holding and mutation. We have no claim over
any land covered by Dag No. 502 of K.P. Patta No. 87 of village Jatia under
Reltola Mauza which has been purchased by the plaintitt. 1t is not a that the
Samity has no right, title and interest over the suit tand and for wronglul

garn, the Sarnity is claiming the suit Tand.

RO . &AC. ' .
Thetated and con edu:lgzgr( ,l/\\/\,{ W _

SN

Civil Jifige No_ 2, Civil Judge No. 2,
Guwahati. Guwahati.
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'f\ j';IN THE CUURT ©F CIVIL JUDGE(SR,DIVISION) WNO. 2(K) é
- &
- AT GUWAHATI 1
‘ k‘:{
U -
~§\é .
§ I
MRS
AL 8%’5
{t -3
A Ve
T.8, 84/03., -
M/s,S5anxkardev Commercial Pvt,Ltd,
- a e Plaint iff
- V¥ -
Lakhimi Nagar Mahila Samiti
s Dafaend nts,
_ Evidence onlaffldaw.t of D.W. 3.
V.\ _ ‘
,_) L, sri Bhabesh Thakur, $/0 Late Rehidhar Thakur, 34

1;2’1 Hy’ aged about 63 _{eara, resident. u‘ Lclkhlml wagar hathaon.

C‘{‘ @“.}?Guwahati in the dJ. trict of Kamrup, do ncxeby solamuly A

S, R R ~
~ affirm and declare as foliows :
—_ 1, That, I am a resident of Lakhimi Nagar,Hatigaon, Guwamﬂ}’
and I know the defendant No.l! and 2 of the instant suit, .T -\‘\o-—:ﬁ.
2, That, the Lakhimi Nagar Mahila Samiti works for uplifs.

-

lment of the cause of the women and children of the area. 'Ehl!
local residents of the Lakhimi Nagar are also equally involved ;

in the saild causc of the samiti, w

3. That, I know the residents of the Lakhimi Nagar area

cr—

; being in need of a plot of land For construction of a Naamgh;l;a:_

submitted a representation before the Revenues Minister for

allotment of their alrcady occcupled land measuring 3K SL in

\ ‘ oS
\V& that area. in the year 1594 ' )

\Q}\y,\w (?/]/91} Contd, . L,2/~ 1
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Y4, That, the Lakhimi Nagar Mahila samiti has been in i
occupation of the disputed land since June,1998, The wembers g
of the sémiti and the resldents of the locality have lnproved
the land by clearing jungles, earth filling and made the same i
nabitatle by spending a good swa of mouey collected Lty then ¥
from the publie, The samiti has CORSELUCTEQ thereen a Naamghar £
with ©,1, sheet rocf, tarza wal: where regular Naam Prasanga ‘g :
were being held. The samiti has also constructed a tempoerary gi

shed with CI sheet roof and tarza wall for their coffice purpose.

5. That, Govlada Pal Das along with some other persois,
with a view to lliegally grab the disputed land had been

. disturbing the peaccful possession ol the Lakhimi Nagar Mahila
Samiti ¢ver the suig land and ultimately inlthe year l%99% said
Govinda Pal Das illegally dispossessed the samiti from the suit

e land by demolishlng the Houses standing thereon,

. 0. rhat, I know the samitl filed a title sult against sald

Govinda Pal Das which was decreed in favour of the samiti.

o

7. That, I know that the suit land measuring about 3K 5L
was lylng vacant for many years and the samiti occupied it
- and formally applied to the Goverament 6or setting the same

with the samiti, Y

a8, Tha:z, the plaintiff company wno have comiltted fxamad .
7" fraud by claiming to have been occupation of the land, intact B
they have fraudulently poccupled the land in respect of which
the suit filed by the samitil against Govimia Pal Das was

decreed in tavour of the samiti,

T .
SS} Contd....3/-
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9. fhat, the statements made above in paragraph-1
to 8 are true to oy knowledge,
and I sign this affldavit on this the 19th day
of March, 2007 at Guwahatdl, .
k4

Identified by me

bt Goseien

Advocatc, g kS DE P O £ AT

TP cdoe b TR

T —

Smtemnly affinmed before mas by the deponant
whao is

. Wﬂ‘e iidentifiad by ) i
- W \ﬁ }Z)-jc,,?dwvw—‘ /J,}»n

’ F [ - J-—jé‘ﬁ;‘__v_, ¥
‘ Di!i'lct & Seasions Judge T
— \ﬂﬂ[’_{up, Guwahati

e

b

*__________'_‘
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IN THE COURT OF CIVIL JUDGE(SR.DIVISIOW) NO,2(K)

AT GUWAHATI

P32 o
ﬂunmlﬁyﬂ vipdaien

o
}-ﬁ,&ma«fr{;\.
/70(\;"5 ('G—-/-—(a

Frreo

T.5. B4/03.

M/5.3an<ardev Comnercial Pvt_Ltd,

s Plaintiff

Laknimi Wagar Mahila Samiti

... Defendants,

Evidence on affidavit of D.W. 4,

i

1, Smti. Ahalya Malakar, W/0 ihaneswar ralakar,

——— e —_———— e o

aged about 60 years, resident of Lakhimi Nagar ,Hatigaou,

o " - -
e b

Suwahati i ThHe cistriet of Kamrup, de hereby solemnly

affirm and declare as follows @

1, That, I am a member of Lakhimi Nagar maniia Samiti

and I xnow the facts and circumstances oi the suit,

2, That, the Lakhimi Wagar ranila samitl 15 a registered
Mahila Samiti and the primary coject of the samitil is uplifl-
ment of the cause of women amdi childrsn of the Lakhimi Hagar
area and the residents of the Lakhiml Nagar area are also

eq‘u/i’ally intrested in the said cause, &

3. That, the residents of the Lakhimi Nagar arca belilng in
need of a nlot of land for constructlon of the Maamgnar s the
locality prayed before the ilon'hle Reveaue poonistoer Zor an area

of 3 Katha S5 Lecha already occupied by thc samiti. .

Y]
!313 Contd,...%/~
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4, That, we the menmbers of the samitd submitted a application |
nefore the said minister which Qas sent oy the Minister tof th € :g
Deputy Commissioner, Kamrup, Guwahati for enguiry and report. 3 ‘
}:\

5. That, the said land already occupicd by the samiti

measuring 3¥ SL has been shown as ceiling limic aud subsequen- ng
tly decla#red a5 wvacant land and dumed to have been acquired o ;é
by the Govt. we were in occupation of the land prior to the

land was acguired by the government,

Q. Thaz, we have been in ocgupation cf the sald plot of
land measuring about 3K 5L 1n dag ke.511, K.P.Patua do.86,
vill-Jatia, Mouza Bgltola, since June ,lu98,. We tlie members

of the samiti and the rééidenﬁs 0f Lakhimi Nagar have improved
the land by 4w clearing jungles, earth £illing and made the
same habitable by spending « good sum of money collected by ¥
us from the public with the nelp of the residents of the
locality, we constructed a Naamghar with o,I. sheet roof,tarza
wall over the land where regular Naam prasanga were heing

held and we also constructed thereon at our own €03t a tenp-
orary shega with C.I. sheet roof and tarza wall .or our ofice

purpose. ;

Ta That , Govinda Pal Das aloung with zome other persomn, :
with a view to illegally grab the disputed land has becn dis- \
turbing our_peacaful possession cover the sult land and ulti- \
mately on the afternoon of 4~3-49 sald Guvinda Pal Das comp- k
levely dispossessed us from the suit land by déinolishing the x5 i

houses standing thereon.

B, That, the samiti filed a Title suit bein: HOL.593/9%9
against Govinda Pal Das who was tie scle defendant 1in that ,

suit, who raised a boundary wall by violating the order of
injuaction passed by givil Judge{Jr.Div) MNo.2 at Suwahati,and
and ujtimately the suit was decreed in our favour, oA

FAY o

Contd,..3/~
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S, That, the plaintiff was never in occupation of the land
£ill the month oFf SeptEInber,2002 only tc brustrate the legally
obtained decrece by‘us in T.8. 53799 the wlaintifi probably got

the ekchali assessed in their name in collusion with G.M.C.S“w&’ %-.

. _,u.-_;‘%h:—-
10, That, in Title execution whide the ctiicer from the
A

h-

Ccivil Nazarat went to execute the decree on thse nasis of the
writ the slaintiff showed the stay order obtaince rrom the
executing court and as a result the execution could not be

»

given effect to.

11, That, the plaintiff company who have committed fraud
by claiming to have been in sccupation of the land covered
Ly dag Wo. 502 of K.I‘;.Pat":'ta Mo. 87 but in fact they have frau-
dzlently occupied the land covered by dag No. 511 of K.P,Patta

No, 86 in respect of which T.S. 53/99 was decreed in our favour .

12, That, the viaintiff is not entitled to any decree and
the suit filed by the plaintiff is liable to be dismissed with

copst,

13, That, the statements made above in varagraph 1 to 1% - H
are true to my knowledge and the rest are my humbtile submission

sefore the Hon'ile Court,

and I sign this affidavit on this the luth day of

March, 2007 at guwahati.

Identified hy

ﬁgdf?/g A "/40.5.'_270 "'7_.‘_-..4; . A El‘\c'\ "_3’“ ‘\‘< alanon . -_

Advoecate, : , DEPCNENMNT i

nant
gotem| e y the d.epod .
mhly af_:;:;:ly. atome | jdentified BY .
wfj %}uw—; ﬂ'tb'\c . -
e T
G L shecmuada! Y
/ District & Seasldns ,hfdge
T Kamrup, Guw ahab

d pefore ME b
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| _ Cross~examination of D.W. 4 Smti Ahatya Malakar recorded on 30{7;08 in =

connecticm with Title Sult No. 84/03.

. (On Oath).
X XXXX

I have filad an -affidavit in support of the defendant No. 1 1e.
Lakhlml Nagar Mahlla Samity which Is in Engllsh and 1 knaw hiow to read

.- learned counsel. i am a member of the defendant No. 1 since 1997 which

member aof the Samity, 1 know ahout a previous title sult.but I did not

to 'defend the sult or not. The land clalmed by the defendant No. 1 Samity
Is covered by Dag No. 511 of patta No. B6. 1 am not sure as to what was

the dag number and patta number of the sult land claimed by the piaintiff

:'in the present sult. The suit tand is bounded by pucca boundary wail
" having a gate and Inside the sult land, there s an ekchall house having
electric: connection as well ‘as another small house with tupewelt. The

ownership ahd tme 'over the land clalmed by our Samity. 1 do not know
% hether that type ofﬂocumnts were submitted by our Secretary In the
present: silt or not. The land Zlaimed: by the Samity s a plece of sarkarl
fand. The Secretary of the detendant No. 1 Samity did not discuss
' _anyttﬂng with me before fiiing of the written statement In the present suit
. 1 -and as such, 1 do not know. what was the version stated by the Secretary
- i the written l;taterme:nt fited on behalf of the defendant No. 1 qamlty I

ers’ obtamed by-the plalntiﬁ In respect c§f the suit

© which year

" and write Englisi. My affidavit was prépared la-the Court afflce by my

" was registered in the year:1990-91 and one Smtt Subarnatata Devl Is the
Secretary and Smit Amal Prabha Das is the President of the Samity:As

'_-‘_"depose in the prevlous Sult, T do not know whether. there was any
" resolution submitted hyre : suthofizing the Secretary to inftfate the sult or”

@fendam No: e Samlty Is In possession of documents regardlng'-"_""s

the echali houseg’ was,

126
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constructed by the plaintift over the sult land. But the boundary wall was
 started in the year 2000: I myself in my individual capaclty never
enquired: about the rlgnt of the plaintiff over the sult land. As per my
memory, the Samity was first dispossessed from the sult land on 4/3/99
by one Goblnda Pat Dé§ where 1 was present personaily and the eariler

sult was '.-fmltlated.'bjff the Samity agalnst sald Gobonda Pal Das. In the

| previous suit, the present plaintiff {.e. M/s Sankardev Commercial Pvt.

- Ltd, as well as its c_ﬁrectofs were hot the partles, I do not know If the-._'_ '
i present sult land was purchased by the plaintiff. [ do not know whethér’

the present sult land Is a different langd as stated by me of the Samity
covered by Dag No. 211 and'pétta No. 86. DW 1 Shrl Khagen Balshya Is a

* buslnessman by profession carrying on’ transportation busliess having.

" numbers of vehicles owned by him and he Is a resident of Lakhiminagar,

. about 1 KM away from {he sult land. In my afftdavit, I have mentioned
““that our Samity has submitted an appfication before the Minister at Dispur -

for settlermnent of the Ianc_l for the Samity which was forwarded by the

- Minlster to the Deputy Cémmiss{oner, Kamrup for enquiry and report but I
“cannot say whether any copy of sald petition was submitted here In tha. -

_present sult ot not. Personally I have no document as such In my

;. possession. 1 have no document to show that the suit land was a cemng
surp!us land and It was acquired by the Govt. and previously It was under
- our possesslon as stated by me In para 5 of the deposition. I have not

seen any. resolutlon taken by the Samlty before the land was occupled by

our Sarnlty I have. no know!edge that after the previous suit was decreed

“in our favour and aﬁ:er filing an execution case, whether Civli Nazir was

. there to-axecute that decree to -detiver possession In our favour of not, it
.15 not a fact that the platntirf ‘My/s Sankardev Commerical Pvt. Ltd. has
~proper rignt, title and Interest over the sult Jand possessed by them and
:_'ou_r Samity Is In no way connected with the sult land.

RO.&A.C.

Di&tated ang.comrecteg/by me

Clvll JudgENo. 2, S . c(}gn Judga No. 2,

Gm? . S . ' . Guwahaty,
o7 Py, 8 ' l.. R

: : B R

|
X

127

e



e )

£ -4} Jyoge No-¥ -
el . .a(Mitr0) Guwsz" o

&
r /r
*f} .IN THE COURT OF CIVIL JUDGE (SR ,DIVISION) NO, 2(K) .

AT GUWAHATI

1.5, 84/03.

M/s.Sankardev Commercial Bvt,Ltd.

.». Plaintiff, '

- Vg -

}-

Laxnimi Nagar Mahila Samitd

.es Defendants.

59%/ E Evidence-on-affidavit of D.W. 5.

L j ‘ ]
X, Smtdl. Anupama-8hattacharjee, W/C s5iba Prasad

resident of Lakhimi

T —re——m

v 6§’ﬂﬁhattacharjee, aged about 13 years,
; " hhiinte
ﬁﬂ \4? Nagar, Hatigaon, Guwahati, in the distrlct of Kamrup, do

Ry hereby solemnly afiirm and declarc as follows 1

A 1, That, I am a member pf Lakhimi Nagar Mahila Samitdi

-

and I know the facts and circumstances of the suit,

- 2. That , the Lakhimi Nagar Mahila Samitl 1is a reglstered e -

—~
-~
~l
.

Mahila Samtti and the primary cbject of the samiti 1s uplifl- .
\

ment of tha cause of women and children of the Laxhimi Nagar B ' =
area and the residents of the Lakhimi Nagar area are also

equally intrested in the said cause,

_ 3. That, tha residents of the Lakhimi Nagar area beding in
&uA . need of a plot of land for construction of the Naamghar inlthe

\x’ ' ibcality prayed before the Hon' kle Révenue Minister for an are
. N%TMW? of 3K 5L already occupled by the Samitd,

Contd, aus -2/_
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4, That, we the members of the samiti submittaed anappllication

beﬁore'thé said Minister which was sent by the minister to the

Kamrup, Guwahati for egquiry and report. B4

3
}
b

DébutY-Commissioner,

5. - That, the said land already occupled by the samiti measuring

3K’5L.has'56en shown as ceiling limit and subsequently declared

as vacant land and deemed to have been acquired &y the Govt, w

Ar

were in occupation of the land prier to the land was acquired

by the government,

6. That, we have been in occupation of the said plot of land

No.511 ,K.P,Patta No.B6,vill-Jatla,
Adarraiti Aais Solorcd A G

We the members of ip&:iﬁnd by b§

measuring about 3K 5L in dag

Mouza Beltola, since June,1998.

_ ' z . -
clearing jungles, earth ¥illing and macde the same habitablez by

spending a goocd sum of money collected by us from the public
with the help of the residents of the locallty, we constructed

a Naamghar with C.X. sheat robf, tarza wall over the land whelr

regular Naam prasanga were belng held and we also constructed

thereon at our own cost a temporary Shegd wilth CI sheet roof

and tarza wall for our office purpoSe.

7. " That, Givinda Pal Das along with scme other person, with T ..

a view to lllegally grab the disputed land has bean disturbing

our peaceful possesslon over the suit land and ﬁltimately.on

the afterncon of 4<3-9% said Govinda Pal Das completely dlispossessed .

us f:om the suit land by dimolishing the houscs stadnding theracon.

8.  That, the samiti f£iled a T.S. being §0,53/99 agalnst Govinda

pal Das who was the sole defendant in that suit, who railsed a

boundary wall by viclating the order of injunction passed by Civil
3 . c

Judge (Jr,.Div) No.Z at Guwahati, and zxf uzltimately the suit was

decreed in our favour, -
Contdecsaad’/ = >
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That the plaintiff was never in occupation of the land

o 334D
Tha.t .:Ln Title exect, tion whi¢® the ofrficer from the Ccivil 2:9

Nazara 3 -went

pla intis‘&\

\

and’as a rd:ault the execution could not be given effect to,

ﬁp execute the decree on the basls of the writ the

ahowa-d the stay order obtained £rom the executing court

11, That \ﬁkhe plaintiff compeny who have committed f£raud by

claiminq“to hav xbeen in occupation of the land covered by dag

-

No.502 of «, P.Pa%ta No, 87 put in fact they have traudulently
S
occupied the land nove;:ed by dag No.511 of K,P,Patta No, 66

“~_. in respect ‘of whieh T.5., 53/99 was decreed in our favour,

12 mat, the plaintizf {s not entitled to any decree and the

suit Aled by the plaintiff is liable to be dismissed with cost,

. 1¥ That, the statements made above in paragraph 1 to ;z.

. re true to my xXnowledge and the rest are my humble submission
3 /beforc the Hon'hle Court, and I sign this afiidavit on this
: /

-/ the 19th day of Marcn,2007 at Guwahati, -
L

v

‘Identified by _ ' MM

Advocate.

e T,

(¥

. o i
DEPONENT -t

. ’ \

o~ hersiada; - ?}é
ririct & Sesgiong g Lﬁ},
N ARam L, Symahal
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PAPER BOOK
(Part II)

TITLE APPEAL NO.: 10/2014

DISTRICT: KAMRUP(METRO)

M/S Sankardev Commercial Pvt. Ltd........ Appeliant/ Plaintiff

Vs

~ Lakhimi Nagar Mahila Samiti and ORS........ Respondent/ Defendant
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1 hereby certificd that SANKARDEY COMMERCIAL PRIVATE LIMITED,
is this day incorporated unde:r the Companics Act, 1956 (No. 1 of 1336) and
that the Company is limited, ' '
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- THE COMPANIES ACT, 1956

MEMORANDUM OF ASSOCIATION
OF

SANKARDEV COMMERCIAL PRIVATE LIMITED

{ A PRIVATE COMPANY LIMITED BY SHARES )

I. The name of the Company is SANKARDEYV COMMERCIAL PRIVATE
LIMITED.

1. The Registered Office of the Company will be situated in the State of
Assant,

III. The objccts for which the Company is cstablished are as follows :
A. MAIN OBJBCTS TO BB PURSUED ON 1TS INCORPORATION ARE :

1. To purchase, takc on lease oy licenec or in exchange, hire or otherwise
acqure any immovable, or movablc property, patenis, licences, rights or
privileges which the Company may think necessary or convenient for any
business of the Company and to construct, mamtaln and alter any
immovable or movable property or owrks necessary or convenient for the
purpose of the Company and to pay for the samc cither in casc or in
chares or otherwise and to sell, let, leasc or under lcase ®r otherwise
dispose of or grant right overany movable or immobable property belong-

ing to the company, if not immediatly required for the business of the
company.

2. Tocarry on the business of order supliers, menchants and trader, buyers,
sellers. exporters and imparters of and dealers of merchandise of every
description.

3. To construct, develop, run markets, Hospitals cinema hall ctc.

B. OBJBCTS INCIDENTAL OR ANCILLARY TO THE ATTAINMENT OF
THE MAIN ODJECTS ARE:

3. To carry on all kinds of agency business and to lake part in {he manage-
ments, supervision or control of businress or operalions of any othcr company,
association, from of person and in connection there with tn appoint and

remupnerale any direclors, accountants and other experts or agents,




To employ cxperts with or without payment to investigate and examine

info candition, prospects vaiuc, characler and circumstances of any business,
under taking, person {s) and pencrally of any assets property or right.

To take part in the promotion, formation, supervision and control of the
business of the company having similar objccts or association and in
particular to form, constituee, foal and render other financial services,

To open current, cash credit, overdrall, loan, dcposit or saving accounts

with any bank or financial imstitution and 1o draw, make, accept endorse,

discount, execute and jssue, promissory notes, bills or exchang, hundies,

bills, of lading, warrants, debentures and such other negotiable or transfcrable
struments of all types and to buy the same.

To pay for preliminary and pre-incorporation cxpenses of the company.

-
-

To purchase or other wise acquire, erect, maintaip or reconsiruct any

building, offices, equipments or machinery and other things found necessary
for attaining main objects of the company,

To enter inte partnership or into any arrapgement

for sharing profits,
union of inicrest, co-operation, joint venture,

reciprocal concessions or
otherwise with any person from or company carrying on or engaged in any

business or transaction which this company is authorised to corry on and

subject 1o Sec, 391 to 394 of the Companies Act, 1956, to

amalgamate
with any part similar to those of the Company,

To establish branches offices or sgencies any where in India or outside
India for the purpese of cnabling the company to carry business and to

discountinue, if nccessory, at any time and recontitute any such branchces,
oflices or agencics,

[ 2]




. 11,

12,

To pay for any property of rights acquired by the company either in cash
or*by issue of fully or partly paid up sharcs of tht company or partly
in pne mode and party in another and gencrally on such terms as may

bs determined by the dircctors,

To advance money not immediately required by the company or give
credit to such persons, forms or companies and on such terms with or
without Security as may seen expedient and in particular to customers of

‘and such other haviog decaling with the company and to give gurantees or

securities of any such persons, forms or companics as Iay apper proper
or rcasonable provided that the company shall notcarry on the business of
Bapking, with in the meaning of Bankipg Regulation Act, 1949,

To creute any depreciation fund, rescrve fund, sinking fund, provident fund,
super-annuation fund or any speciat or othe such fund, whether for
depreciation of for repairing, improving, extending or maintaining any of
the properties of the company or for redemption of redecmable preference
shares, workers welfarc of for any other such purpose conducive to the

interest of the company.

To inslilute, conduct, defend, compound or sbandon any lepal proceedings
by or against the company und also to company and slow time for pay-
ment or satisfaction of any debts due apd of any claims or demand by
or againgt the company (o arbitration apd to observe snd carry out the

terms of the awards.

13, To refer to or agree to tefer any claims, demands dispute or any other guestion

by or against the company or in which the company is interesied eor
concerned, aud whether between the company and thc member or members
of the company and third rarties, to arbitration and to observe and perform
and do all acts, matters and things to carry out ar enforce the awurds,

[ 3]



15,

16.

17,

18.

To-‘hﬁfga.nisc Information cell and Data Bank relating to Industrial and
other economic activities and to provide information for the development

of Industries to cntreprencures,

To under take and execute any trusts the under taking or which may
seem desirable, either gratuilously or otherwise, for the atainment of the
main objects of the company,

To de all other things as may deemed incidenial or conducive to that
attainment of the above objects or any of them.

To undertake, carry oul, promotec and sponsor any &ctivity for publication
of any books, literature, newspapers or orginising lectures, conferences or
seminars, workshops, trainipg programmes, for giving merit awards,
scholarship, loans or academic pursuits or researchers and for establishing
assistance to any institution, fund trust,

-

Yo advance and Iennd moncy and assets of all kinds uvpon such terms as
may be arranged,

OTHER OBJECTS FOR WHICH THE COMPANY IS BSTABLISHED ARE :

To manufacture, process, buy sell, import, export, and othcrwise deal in
all kinds, of pharmaceuticals, medicinals, chemicals, chemical preparations
and compounds, drugs and formulations.

To carry on the busincss as dealers, manufactorers, selless or otherwise
deal in equipmaents, appliances, accessorics, chemicals compounds, consumables
of all types and descriptions usually used in colleges, hospitals, dispen-
saties, Jaboratorics institutions, sccicties ard by rersons or other sutborities in
India or elsewhere.



4.

W3t acl as general contractors in any branch of cngineering and to act as
suppliers of goods and services 1o apy govt, scmi-govt, or non-govt,

organisations.

To cngage §n the business of real estate developer and to acquire, develap
and iniprove land and hereditaments and to crect and build there on flats,
hnitses and other buildings and to hold, occupy, letout, mostgage, scii
or otherwise deal with the same.

. The liability of the members 33 himited,

The authorised share capital of thc Company is Rs. 500.000/- ( Rupces
Five Lakhs) divided into 5,000 ( Five Thousand ) cquity shares of Rs. 100/-
( Rupees One hundred } cach with power to increase or reduce the capita)l
of the Company and to divide the shares into scversl classes, and attach
thereto, respectively. Such p?cferc-qlial, dillered, qualified or special rights,
privileger, considerations as wmay be determinad by or in accordance with
the regulations of the Company and (o very, modify or abrogaic any such
rights privileges and conditions, in such manncr as may be permitted by
the Companies Act, 1956 or provided by the regulations of the company
for the tims being.
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being Whmind

QUr respective names.

a Company,

1N pursurance

Wa the several persons whose names and addiesses are subscribed below. are desirous
this  Mamorandum  of Association
spectively agres to take the number of sharas in the capital of the company as set opposits

and we

Neme, Address, Description &
occupstion of the subscribars

Signatura of
the subscribers

No. of shates taken
by each subscribers

of witness,

Signature. nams, address,
description & occupation

SR! KHANINDRA TALUXDAR
Sjo. Late Rejen Ch. Talukdar
nil Nagar, Rajgarh Link Road,
Guwahati-781007 (Assam)

Occ : Business

SRI DEVABRATA TALUKDAR
S/o. Late Rajen Ch Talukdar
Anil Nagar, Rajgarh Link Road,
Guwahati-781007 (Assam)
Occ : Business

FKUSHAL KALITA

a. Mr Harilal Kalita

shnu Rava Nagar

nmati, Guwahati-781020
c: Business

11

5d]-
Sri Khanindra
Talukdar

Sdy- _
St Devabrata
Talukdar

Bdf-
5r1 Kushal
Kitlita

100
(Cne hundrad)
enuity

100
(One hundred)
equny

100
{Cne hundred)
equlty

L ]
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| witness the signature of all the subscribers

RAJENDRA KUMAR GUPTA’ ACA.

Chartered Accountant
G. 8. Road, Manipuri Basti Guwahati-781007 (Assam]}

Place ;: GUWAHATI

{(6)

DATE ; 15.7-97



THE COMPANIES ACT, 1956

ARTICLES OF ASSOCIATION

OF

SANKARDEV COMMERCIAL PRIVATE LIMITED

{ A PRIVATB COMPANY LIMITED BY SHARES )

I. PRELIMINARY :

1, The Repulations contained in Table A the Schedule te the Companies

Act, 1956 shall apply to the Company except in as for as otherwise
expressly incorporated bere in after.

[{. INTERPRETATION :

2. (i) In these Repulations !

u) “Tbe Act” mesns The Companica Acl, 1956 as amended, from tuwe
to time. )

b) “The Company” means SANKARDEV COMMERCIAL PRIVATE
LIMITED.

¢) “The Seal” means the common scal of the Company.

it) Unless thc context otherwisc reqguires, words or expression contained
in these Regulations shall bear the same meaning as in the Act, of

any statutory modification there of in force. Associntion and the
Articles of Association und the Rcepulations of the Company.

If. PRIVATE COMPANY :

3. The company is a private compary within the meaning of section 3 (1)
(iti) of the Compapies Act, 1956 and accordingly :

a) No invitation shall bc issued to the public to subscribe for any
shares in or debentures of the Company.



~ b) The number of members of the company shall be limited to fifty

™ ( Bxclusive of persons who are employces of the cempany and person
who havlng. been formerly in the employment of the company were
members of the company while in that employment and have continued
to be members afler the employment ceased ) provided that where two
or morc persons hold one or more shares tn the company jointly,
there  shall, or the putpose of this articles, be treated as single

number . and

¢) The right to transfer the shares of the company is restricied in the
manner and to the extent here tn aflter provided,

1V, SHARE CAPITAL AND VARIATION OIF RIGHT :

4. a) The avthorised sharc capital of the Company is Rs. 500,000 (Rupees Five
Lakhs) only divided into 5,000 (Five Thousand cquity shares of Rs. 100/-
{Rupees onc handred) cach with power 10 increase and reduce the authoriscd
share capital of the company and to divide the share capital for the time
being into several claxses and to atrach thereto respectively such prcferen[al.
deferred, qualified or special rights, privileges or condition of the company
and to very or medify such rights, privileges or conditions in such Manner
as may for the time being provided by the regulations of the company,

b) The shares shall be under the conirel of the Board of Directoss, who
may allot or otherwise dispose of the same to such persons ar and

such time and on suzh termis conditions as they may think fit and
proper.

¢) The Dircctois may issue at pe. or

at a premium the whale or any
portion of the share ¢

apital of the company for subscription, at apy
time and may reserve any po

rtion thereof for 1ssuing in future asg
may think fit, '

they
d} The Directors may also allot and issue shares of the Company as fyl)
payment or part payment for any Moperty sold or transfered, goods or
machinery supplied or for services rendered to the Company and shares

which may so alloted may be issued as fully or partly paid up shares as
the case may be.

[ 2]
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a) The joint holders of the sbare shall be scverally, as well as jointly
"~ Hable Tor the payment of the intercst on the instalmentis and calls
and interest on the instalments and any calls due in respects of such

shares eic. or transferred.

b} The company shall not be bound to recogmise any equitable contin-
gent, future or partial claims to or inlerest in such share on the part
or any other persons, save as herein provided or savc as ordered by
some court of compctent jurisdiction.

Ths certificate of the title to sharer shall be issved vnder the common
seal of the Compaoy and shall bc signed in accordance with Companies
(issue of share certificate ) Rule, 1960.

Bvery member shall be entitled to one certificate for all share registered
in his name or to several certificates eich for one or more such shares.

In respect of any sharcs held jointly by severzl persons the Company shall
not be bound 1o issve more than one certificste for a shares and delivery to
one scveral joint holders shall he sufficlent delivery to all such holders,

The business of the Company may be commenced as soon as after the
incorporation of the Company as the Directors may think fit and not-
withstanding thot part of the share have been alloted.

Except as required by law no person shall be rccopnised by the Company
and the Company shall not be bounded by or compelled in any way to
recognise (even when having notice thereof) any other sights in respect of

apy sbharves, except an absolute right to the entirely thhreof in the registered
holders,

If a certiflcate is defacted, lost or destroyed it may be replaced on payment
of such fee if any, not excecding two rupecs, and of such out of pscket
expenses incurred by the Company in iovestigating evidence as the Directors
think fit, subject 1o Compa=ies (Issuc of share certificate Rules, 1960.)

[ 3]

11



e

-_..“‘

12.

13.

14,

15.

16.

i
1

TRANSFER AND TRANIMISSION OF SHARES :
N .
Without prejudice to the provision contained in article 20 thereof no share
shall be transferred to a person who is pot a member of the company
so long any person sclected by Directors as one whom it is describle in
the interest of the Compaoy 1o admit to membership is willing 1o purchase
the same at 8 price agreed upon by a transferor apd the Board of Directors
or at the value fixed by the Auditors of the Company,

Any share may be transfered :

a) by a member or other persons cntitled to transfer to apy member,

by by a member to any or linea] descendant, son-in-law, father, mother,

brother, sister, nephew, nice, wile, or husband of such member and

¢} in vasc of death of member by lis heir, cxecutor. administrator or by
the holder of the succession certificate to any child or lineal descens
dant, son-in-law, father, mother, Drother, sisicr, nephew, nice, widower
of such deceased members.

;
-

The Directors may also without: as;;ign.ing any reason thereof, refuse the
registration of any transfer of shares 1o person not previously spproved
by them. But these provision shall not apply to a transfer made in
pursuance ol clauses (a) (b) and (c). of article 20 thereof,

If the Directors refuse to registerftransdfer gpy share they shall within two
months from the date of which -the appiication for transfer was lodged
with the Company, sent to the transfreeand transfor notice of refusal,

Any person becoming entitled to share in consequence of the death or
inssolvency of member shall upon such cvidence being produced as may
be required by the Directors, have the right cither to be registered as a
member in respect to the share or shares nrto make such transfer of the
share or shares as the deceased or the insolvent member could have made.
But in case of share registere in the names of two or morc holders, the

survivors shall be the only person or persons recognised by the Company as
having any titic to the share. '

[ 4]
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19.

20.

21,

22.

23.

24.

Vit

s) The instrument of transfer of apy shares in the Company shall be
executed both by the transferov and the transferee,

b) The wansferor shall be decmed to remain a holder of the share unil
the pame of the transferce is entered in the Register of members in

respect thercof.

Every application for transfer of any share of the Company shall be
accompanied by a transfer fee of rupecs two and certificate of shere to
which it relates and such other cvidence as the Board of Directors may
reacopably tequited to show the ripht of the (ransferee.

GBNERAL MEETING :

All general meeting other than the annual general mceting shall be calfed

extra-ordinary general meetings,

The Board may, whenever it think fit, call an extra ordinary general

mecting.

a) Tbe first anpual gcncralzmccljng ol the Company shall be held within

cighteen months of iis incorporation.

b) Subject to the provisions of section 166 of the Companies Act, 1956
each annuval general meeting afier the first annusl general mecting of
the Company shall be held within six months aficr the expiry of
each firancial year of the Company provided that the gap between
two annual general m-~eting shall not be exceeded 15 months,

A peneral mecting including Annual Geueral Mceting may be called afier
giving a notice of seven days if deemed fit by the Directors,

PROCEEDINGS AT GENERAL MEETING & VOTES:

No husiness shall be transacted al any general meeting unless 2 members

al least arc piesent in person At the lime when the meeting procerds to

busincss,

The Chairman, as if any of the Board shall preside as Chairman at every

general meeting of the Company.

[ 5]
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26.

27.

28.

29.

30.

If there is no such Chairman as aforesaid of if he is not present within
lifteen minutes after the time appointed for holding the meeting or is
unwilling to act as Chairman of the meeting, the Directors present shall

elect one of their members to be chairman of the meeting,

If at any meeting ne Dirccior is willing to act as chairman or if ne
Direcior s presennt within fifteen minutes after the time appointed for
holding the mecting, the mcmbers presemt shall choose one of them to be

chairman of the meeting,

a) The choirmro, may with the consent of apy mecting at which a
quorum present and shall, il so directed by the meeting adjourn the
meeting from Ume to time and from place to place,

b) No husiness shall be trapsacted at apy adjurned meeting other than
the business left unfinished at the mecting friom which the adjourment
took place.

¢} When a meeting s adjourncd for thirty days or more notice of ithe
adjouroed inecting shall given as in the case of an original meeting,

-

d) Save as aforesaid, it.shall nol be necessary 1o give any notice of an

adjournment or of the business (o be transacted at an adjourped meeting,

every question submitted 1o a meeting shall not unless a poll is demanded
under scction 179 be decided in the Tirst instance by a show of bands
and in the case of equality of votes, both on a show of hands and on
a poll, the Chairman of the mceting sball have casting vote in addition
1o the vate to which may be entitied as a member,

Subject to any rights or restrictions for the tine being sttzched to any
class of shares :

a) On a show of hands, every menber present in person shall have ope
vole, and

b) On a poll, the voting right of members shail be as laid down in seciion
87 of the Act.
No member shall be cntitled 1o vote at any general meceting unless ali

calls or other sums presently payable by him in respect of his shares in the
Company have been paid.

14



32.

4.

el

36,

VIIL

“‘.’olcs may be given either personally or by proxy, or in the case of a

co.. “ny hy a represeotalive duly authorised by a resolution of power of
.

mtorney,

In case of joint holders, the vote of senion who tenders a8 votc, whether
in person or by proxy, shall be mccepted to the exclusion of the votes
of other joint holders. For this purpose sepiority shall be determined by
the order in which the names stand in the register of members,

The Directors shall cause minutes to be duly entered in minutes book
‘and any such minutes of any mectipg of the Directors or of the Company
to be signed by the Chalrman of succ mecting the pamc and signature
of the Directors present at cach mecting to the Company.

OR

Subject to the provisions section 193 of the Companics Act, 1956, minutes
of the recsolutions and procecdings at any gencral meeting shall be recorded
under the signature of the Chairman of the mecting to which it relates

or of the subsquent general mcelmg shall be conclusive of facts therein stated
without further proof. .

BOARD of DIRECTORS :

Unless otherwise determined by the Company in e general meeting the

pumber of Directors shall not be less then three and pot more than
cleven,

The following persons shall be the [lirst Directors of Company.

1. SRI KHANINDRA TALUKDAR
2. SR. DEVABRATA TALUKDAR
3. SR, KUSHAL KALITA

The remaining Directors shall be appointed by the first Directors,

a} The board shall have power at any time, and for time to time appolint
a person as an additional Dircctor provided the number together
shall pot at any excecd the maximum strength fixed for the Board by
the Articles.

1 7]
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“=b) Such persons shall hold office only up to the date of next anpnal

weneral meetiog of the Compaoy but shall be eligible for appoint-
ment by the Company, as a Director at that meeting subject to the
provisiops of the Act,

7. A casual vacancy occuring in the Bord of Directors may be filled up by the

38,

39.

Yy

42

43.

b

remalning directors but the persons so chesen shall hold office upto the

time, the director in whose place he has been se appointed have remained
in office, if he had not vacated.

Subject 10 the provision of article 55 hereof and section 283 of the companics
Act, 1956, a director of the Company shall not be required 1o vacant his
office.

The Board may pay all the expenses incurred in setting up and registering the
Company. |

The board may pay all the =xpenses incurred hy promoter, director or any
other person, firm or association in reintion to acquiring sny licenses Tights,
regulation for the Company and purchase any license, right rchstration
held by and such person cnhcr before or after its incorporation and the
consideration for the same may be paid incash or by allotment of shares
of the Company of party in one way and partly in the other,

The remuneration of a Director shall frem time to lime be determined by
the board of Directors and the same may be in the form of a mOntth allow-

apce or in any other manner and such ren.uncration may be equal or varing the
case of each Director,

Unless otherwise determined by the Company in general mecting, every director

of the Company by way of sitting fee a sum not cxceeding Rs, iSO/.
for ecach meetipg of the Directors attended by him,

In addition to the above remuncrations the dircctors may be pald all trave-
lling, hotel and other expenses incurred by them :

a) In attending and retuinirg frem the meeting of the Board of Director
or an caommittce thereol or the General mmecting of the company or

b) In exccution of their dutics as director of Company or in cornection
with this business of thc Company.

( 81
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If’,ﬂny director, being williog, shall be called ypon to perform extra,
services, in going or residing away form his placc of residence for any of
the purposes of the Company or te give spscial attention to the business
gs a member of committee of dircctors or to hold any office in Company
or to work as contractor agent or to perform any purposcs of the Company,
The Company may remurerate the Director for so doing by paying his/her
expenses by a fixed sumor by percentage of profits or by fixing moothly
allowance of otherwise as may be determined by the Directors and such
remuneration may either by in addition to or in substitution for his shares
in the remuneration from time to time provided for directors work as
contractor agent or to

Any Director may hold any other office in the Company in conjunction
with the office of director on such ferms as to remuncration And other-
wise as may be fliacd by the board of directors subjecct to the provisions
section 314 of the Companics Acy, 1956.

The meeting of the Board of Directors shall be hcld once at least ip
every three months as required by section 285 of the Act,

Subject to the. provisions of sectio 262, 292, 293, 316, 372 & 386 of the
Companics Act, 1956 a resolution in writing and assented to end by signed the
majorily of directors shall for all purposes be as cffecied as a resclution passed
al & meeting of the directors duly convened and held. For this purpose
a copy of the resolution purposed lo he passed will be sent to cach of the
directors who shall fix his signatures there 1o as 8 token of assent or shall in
case of his dissent expressly so state and return the same within seven days of
Ihe receipt thereof, failing wbich 3t shall be deemed to have beep assented to.

The quorum necessary for the transaction of the business of the directors
shall be three or one third of the total strength whichever 1s higher,

At the first mecting of the Board, the directors present shall choosc one
of themselves to be Chairman and the Directors so choosen shall continue
as Chairman until otherwise determined by the Board. If atany meeting
the Chairman is not present within fifteen miputes after the tire appeinted
for holding the mecting, the other directors present my choose and of their

member to be the chairman of the mecting.,

[ 9 ]
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51.

52,

53.

~7

Subject to the provisions of section 297 of the Companies Act, 1956
divcstors including managing director, i any shall not be disqualified from

contracting with the Company cither as vendor/purchaser or otherwise for

goods, malerial, scrvices not any such contract entered into by or on behalf
of thc Company with a relative of such duector or firm in which such director
or rclative is a partner or with any other partmer in such [firm or
with a private Company of which such or director isa member or director be
avoided nor shall any director so cotracting or being sich member or so
intcrested be liable to account to the Company for any profit realised by
guch contract by reason of such director holding that office of the fiduciary
relation thereby establish.

All acts done by meeting of the board or committecs thereof or by any person

acting as a director shall not with standing that it may be afterwards discovered

“that the was some defect in the appointment of any one or more of the directors

or of any pcrson acling as aforesaid or that they or any of them disqualified, be
as valid s il every such direcrors or such person was duly aprolated and was
qualified to be director, provided 1ha1’ nothing in these articles shall be deemed
to give validity to acts done by a dircctor afler hijs appointment has been shown

to the Company as terminated.

The Company may, subject lo the provisions of section 284 of the Act, by.

ordinary resolution of which spcc:aal notice has been given remove any director

‘including the managing director, if any, before the expiry of bis/her period

of officie and may by ordinary tesolution of which special notice has been
given appoint another person  in his/her place if the director so removed

was appointed by jhe Company in general meeting.

A Director may resign {rom office upon giving one month's notice in writing 1o
the Company of his intention to do so and such resignation shall take effect

upon the expiration of such notice or on accepiance by the board of directors,

[ 10 ]
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54.

55.

37.

58.

59

MANAGING DIRECTOR OR WHOLE TIME DIRECTOR

T =

The Board may from time to subjcct 10 provisions of section 197 A of
the Companies Act, 1956 appoint one or more of their body of the office
of the Managing Dlrector or whole time Director for such period and
on such remuncration and other terms, as they ijhink fit and subject to
the terms of any agreement entered intoin any particufar case my 1evoke
such appointment. His appointment will be aute miutically termirated if he
cases tobe a  Director,

A Managing or. whole time Dircctor, may be paid such remuneration
{ whether by way of salary, commission or parlicipation in prefits cr partly
in other) as the Board of Director may determine.

The Board of Directors subivct to Section 292 of the Companies Act,
1956 may entrust to and confer upona Managing or whele time Dirccior
any of the powers exercisable by them, upon such (erms and conditiors ard
with such restrictions, as they.may think it and either collaterally wjth of
to the exclusion of their own pouc'r's and may from time to lime revoke,

withdraw or alter or very all or such power,
PROCEEDING OF THE BOARD :

The quorum necessary for the transaction of the business of Directors
shall be two or one third of the toral number of irector  whichever is
higher, subject to sectlor {7 of the Companies Act, 1956.

Subject to the provisions ol Section 225 of the Act, a meeting of the Board
of Directors shall he held atleast oncc in cvery thereec calender months
and atleast four such meetings shall be held in each calender year. The
Dircctors may meet together for the discharge of the business adjourn and

otherwise regulate their meetings and prececdings, as they think fit.

Notice of cvery meeting of the Board of Directors of the Conmpany shall
be given in writing to every Director for the time being o Inda and at

kis usual address in India 10 every other Jijrector,

(1]



61.

62.

63.

64,

A Managing Dircctor or a Director or a Director ora Sccrelary upon the
Tequisition of Director (s) may atany time convene in or meeting of the
Directors,

The questions arising at any wecting of the Directors shall be decided

by a majority of vote the chairman shall have a seconed or casting vote,

The Directors may clect a Chairman of their meeting and detemine a period
for which he is hold office. 1 at any mecting the Chairmao is not present
with in fifteen minotes of time appointed for holding the same or is
unwilling to preside, the Direcrors present may choose one of their
members 10 be the Chairnan of such a meeting,

Subjeci to the provision of  section 292 of the Act, the TDircetors mat

delegate any of powers, other thun the power to borrow and 1o meke
calls debentures end any other powers which by reason of the pr< vitien

of the Act can not be delepated to Commitices consisting of such men bers.

of theic body as they  may think fit and they may, from

time to tims revoke and dsscharge any such Commitise either  wholly ..

or in part either as to persons or persons Biery Committee so formed
in exercise of powers so delepated shall conform to any regulations (hat
may form tin ¢ to time, be impoesced on it by the Directors and alf acts
done by any such eommitice. in 1he corformity  with such regulations and
in fullilment of the purpose of their appointmient, but not olherwise shall
have the like force and effect 45 if by the Board of Direciors,

A resolution not being a resolution lequired by the Act or by Articles to
be passed only at a mecting  of the Diicctors miy be passcd without
the meeting of Directors oy Comniittee of Pirectors, provided  that

resolution has been circnlated in the draft together

the

with necessary papers,
ifany, to all the Dircctors orf 1o all the membirs to the Committee then

in Tndia (not less than the quorom [rxed for a meeting of the Beoard or
committee as the may be) and to all other Dircetors or menbers at their
usual addresses in India, and has heen approved by such of the Directors

s than in India or by a majority of sich of them  us are  eptitled to vote
on the resolution,

{12 ]
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™ 65, _All acts done by a person shall he vslid, notwithstanding thst it moy

XL

66.

67,

XIL,

68.

%iher wards discovered that his appointment was invalid by reason of any
defect or disqualificaticn or had terminated by virtue of any provision

contained in the Act, or these Arlicles, Provided that this Articles shall
not give validity to acts donc by a Dircctor after his appointment has

been shown to the Comnany to bte invalid or to have terminated.
POWER OF THE DIRECTORS :

Subject to the Section 292 of the Act, the Director shall have the right
to delegate any of their powers to such managers, egents or other persons
as they may dcem fit and may their own discretion reveke such powers,

The Directors shall have powers for the engagement and dismissal managers,
engiveers, clearks, workerss, and assistant and shall have power of general
direction, management and tuperinterdency of the tusiness of the Cempany
with full powes to do all such acts. matters and things deemed necessary.
proper or expedient for carrying on the business of the Company, and

| to make and sign all such contracts and to draw and accept oo behsll of

the Company zll such bill of exchanpe, hundics, cheques, drafts and other
Govesnment papers and  ipstruments that shall be necessery, proper or
expendient, for the suthority and direction of the Con.pany except only
such of them as by the Act or by these prescots are cxpressly directed 10

be excrcised by sharcholders in general mecting,

ACCOUNTS :

a) The board shall form time to timec determine whether end to what
cxtent and  at what time and places and under what conditions or regu-
jations, 1he accounts and books of the Company or any of them shall be

opea to the inspection of members (cxcepting in the case of directors ).

b) No member ( not being 2 Directors) shall have any right of inspec-
tion any of accounts of books accounts of the Compsny except as
conferred by the law, or authorised by the board or by the Cempapy

in general mheting,

[ 131
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69,

The Dirctors shall In respects comply with the provisions of section 209,
\_;._\", 215, 176, 215, 176 & 221. of the Companies Act, 1976 so far as
they are applicable to ¢ private company and the profit and Joss account ;
Balance Sheet and Auditors Report and every other documents required by
law to be annexed or attached as the case may be 1o the Balance sheetas
toreferred to in section 219 of the above referred Act and a copy of the
Balance Sheet to be sent 1o every member and debenture holder of the
Company, and every trustce of the Company at least 7 days before the

date of general mecting of the Company at which they are 1o be laid.

Xil, SBCRECY ;

70, Bvery manager, frustec, member of a committee, "office, servant, agent,

accourtant or other person employed in the business of the Company shal,
if so required by the Board of Directors, before entering upon the duties,
sign- a declaration pledging linseif 10 observe strict secrecy respecting all
bonafaide transactions of the Company with its customers and the state

accounts with individuals and in matters releting there to and shall by

such declaration pledge himself not 1o reveal any of the matters which -

mfn'y come to his knowledge in the discharge of bis duties except when

required to do by the Directors or by any general meeting or by the law

of the country and except so far may be pecessary in order to comply with-

any of the provisions in these prescnts and the provisions of the Companies
Act, 1956,

XIY. BORROWING OWNERS ;

71.

Subject to the provisiop of sccifon 58A and 292 of the Companies Act,
1956, and Regulations made there under and directorsissued by R B. 1.,
the Direclors shall have the powcer. from meto 1ime and at their discre-
tion, to brrow, raise or sccute the pay some of money for the purpose of
the Company in such manner and upen such terms and conditions in all
respects as they think fit and in particular by the Issue of debeniures or
bonds of the Company or by mortgage or cherge upon all or any of the
propeties of the Company both present and future including its uncalled
capital fer thc tyme being,

[ 14 ]
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o XV, OPERATION OF BANKS ACCCUNTS :

72~ he Board of Directors shall have power to open bank accounts, to sign
cheques on behalfl of the Company and 1o operate nHl barking accounts
of the company and 1o receive payments, make endorser enis, draw and
accept ncgmiablc' instruments, hundics, and bills or may authorise any

other persan or persons to exercise such powers
XVI. INDEMNITY :

73. Subject to provisions of secfion 200 of the Ccmyanies Act, 1956, the
Chairman, Directors, Auditors, Mnaging Dircctors arnd other office for the
time being of the Company and any trustees for the time being acting in
relation to any of the affairs of the Company and their hirs and executors,
shall be indepinificd out of the asscts of the Company {rom er against all
bonafaide suits or may incore o sustiin by reinen of any done or committed
in or about the exccution of thes duliss in their respective effices except
those donc through their willful negloct or defnlt. Any such officer or trustee
shall not be answerable for acts, onmissions, peglect or defulis cf any other

oflicer or trustce, ’ .

il

XVIL, WINDING UP ;

47, a) If the Company shalt bc wound up, the liquidater may, with the sanclion
of » special resolution of the Company and other sanction required
by the Act, divided smaorgst the members in specie or kind the whole
or any part of the asscts «f the company, whether they shall consist

of the same kind or rot.

b) For the purpose of the aforesaid the liquidator may set such value as
be deems fair upon aay preperty 1o be divided &5 aforsaid and nay
determine how such division shall be carried owst  as  between the

members or dilferent clisses of members,

¢) The liquidator may with the like section, vest the whele or apy part of
such trust for the benehl of the contributoris as the liguidators, with
the like section, shall 1hina [it, but so that no memnmher shall be
compelled to  accept any shares ar other securitics whereon there s
any hability,

23
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XVIIl. THE SEAL :

73, 'a) The Dircctor shall provide a common seal for ihe purposes of the -

company and shall from time to time destroy the same and substi-

tute a new seat in lieu thereof and the directors shall provide for
the safe custody of the scal.

b} The senl shall not be aflixed to any instrument except hy the authoe-

rity of a resolution on the board ard in the presence of at least

two directors who shall sign every instrument on which the seal shall
be aflixed by them.

XIX, BALANCE SIEET AND TROFIT AND LOSS ACCOUNTS :

76. Balance Sheet of the Company shall be appointed by the Board of

Directors within one moenth alicr its incorporation who shall bold office
Ll the conelsion of first annual general mecting,

-
i

XX. AUDIT :

77. The first avditors of the Company shall be

appinted by the Board of
Directors within one month afier

its incarporation who shall hold office
till the conclusion of first anpual gencral meeting.

78. The directors may fil} up any casual vacancy in the office of the auditots.

79. The remuneration of the avditors

shall be fixed by the Company in Appual
general

meeting  cxcept  that remuneration of the first or

. any auditors
appointed by the directors m

ay be fixed by the Board of Directors.

[ 16 )

24



-

o i o e ————

L il
e

— .’- _— khﬁ\

of beinn “med a

to our respective names.

in  pursurance

of 1his

Arnticles

of Association
reepectiVely agree to take the number of shares in the capital of the company as sel opposie e

and

We the several petsons whose names and addresses are subscribed brlow. are cesitous
Company.

wea

MName, Address, Description &
accupation of the subseribers

Signature of
the subscribers

No. of shates 1aken
by each subscribers

of witness,

Signature, hame, 2ddress,
descnption & occupation

SRI KHANINDRA TALUKDAR

Sfo. Late Rajen Ch. Talukdar
Anil Nagat, Rejgath Link Road,
Guwahati-781607 (Assam)
Qcc ; Business

SRt DEVABRATA TALUKDAR
5/a. Late Rajen Ch Talukdar
Anil Nagar, Rajgerh Link Road,
Guwahati-781007 (Assam)
QOcc : Business

SRI KUSHAL KALITA

S/o. My Harilal Kalita
Bishnu Rava Nager
‘Noonmati, Guwahai-781020
QOcc : Businass

Sdj-
Sri Khanindra
Talukdar

8df-
S Devabrata
Talukdar

Sdf-
St Kushal
Kalita

100
(One hundred)}
equity

100
{One hundred)
equity

100
(One hundred)
equily

of the Memerundum
Gupta
BAJENDRA XUMAR GUPTA" ACA,

I witness the signature ot atl the subscribefs
Sdi. Rajerdra Xr.

Chactered Agcountan?
G. S. Roag, Manipuri Basti, Guwahati-781007 (Assam)

Place : GUWAHAT}

(17
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o | sankardev
: : PY
L commercial

private limited
(TN LA LIS
RAHAMN GARMENTS C1st [tonr)

RAJGARE ROAD, GUWALIAT 3
PELONE & (D268 . -

.,

EXTRACTS OF THE MINUTES OF THE EXTRACRDINARY GENERAL MEETING 0OF
SANKARDEV COMMERCIAL PRIVATE LIMITED HELD ON 297TH JANLARY 2203 AT

..-.—.-....—--.~.___.__.-_._.__--—..-.....__-——...__.-._....——-....._-_-...——-—.——.o-.-——.—_——-—-—-—_......—-——-..—-—.-—--.....__

"RESULYED  that Sri khanindra Talukdar, Managing'[}irm. Lor  of  the

Company fe hereby authorised to file and to do  whatever =

neccestary regarding legal afffairs o+ the company, "
’
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Suh “No Ohjection Certificate” for Sale/ Transfer of land {under section 30 (1) read
with sec. 32 of the GMDA Act, 1985 as amended.)
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2/1. dated JO0Ih June, 1992. A separate permission is required to be obtained from the Guwﬁﬂﬁl
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~ .
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smti, subamalla.ta Devi
H/o Shri Umesh Sarma
, Lakhimi Ragar,Hatigaon,

 Mougza ~Beltola,Guwahati.

1 N e plamtiff’ ‘.

- Versus -
S 1. Shri Gobinda Paul Daa
o

8/0 iate Deva Paul Dam

Uzanbagar,Police Station: Latasil

P.0. ¢ Uzanbazar,Guwahatil o [ i
Districe«Kamcup. } 1
Ar s mendant

a ” '\1' Suit for racovery of poasession I

and Infunction. Suit valued at r

3 Re.500/- for Court fee and
; % ! Jurisdiction, o ! - l"‘J“"L”"{- -
A0t ) AR . :

JJ“}L c ; The plaintiffs abovenamed reapectiully state; _|

. {. N

That the Lakhiml Nagar Mahila Samity ( briefly

e

.

referred to as the " Samity") is a soclety, registered

' ,\/ under the Socleties Registration Act, 1860, bbearing j
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Registration No,.2563 of 1990-91 dated 27,.10.906,

‘“ne plaintiff No.2? 13 the Secretary <f the Samity,
and is fully competent to file this suit and take
steps therein for and on behalf of the plaintiff

Ho.l, which has been so filed in her sald capacity,

2. The primary object of the Samity amongst

others is upiifement of the cause of the children

of Lakhiminagar area. Tha resiGents of the Lakhi- . E
minagar area ardé also equally interestad for the

samd cCcaupge,

L em Rer ek me v

: : 3. That Qpﬂ residents of the locality being

' in need of a plot of land for construction of a
"NAAMGHAR" in the locality submitted before the : !
Hon'ble Revenue Minister the applicatfon dated
13,4,.98 for allowment of the iand measuring OB-
3K -5 Lechas in that area for establishment of a
"BINODON KENDRA" for the children and aleo a

“MAANGHAR.' The Hon'ble Minister, endorsed on the

hody of the petition hie note requeating the D.C., . H

Kamrup to examine and submitun proposal,.

Photocopy of the gaid petition

is filed a=z the Document No,1l.

i
4. That similarly, the Samity also aubﬁitted ) 'a
before the said Miniater their application dated /

18.4,98 and the sgaid application wam also sent

r/ . Contd...3 [ :
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by the Hon'ble Minlater to the D, C.,Kamrup,

Guwahatl to eanguire and report.

A photocopy of the sald application

is £iled as the Document No.2

3. That it is relevent to atate that the

" paid land measuring 08 =3K - 5 Lechas haz been

determined as the vacant land in the Celling limit
under the Urban { Celling and gsgulaiion]Act.1976
{hereinafter refarred to as " the Act" and aub-
agquently declared ae éxceaa vacant land and deemed

to have beep acquired by the State Govt. u/e 103

of the Aok,
The coples of the relevant Gazetted
Norifications dated 21.4.98 and
4.8.96 are filed as Document Ho. 3 &
4 respectively.

6. - That the two applicaticns stated above

{Docwnent No.1 and 2) were sent to the Circle Offlicer,
Dispur Revenue Circle by the offlice of the Deputy
commissicner { Land 5ettlement Branch) to the Circle
officer,Dispur Circle vide letter No.KRS 273/95/MIsSC
dated 29.4.98 for enquiry and report.In response to
the sald letter, the Circle Offlcer, Diapur Revenus
Circle,Guwahati wide his letter of Dis.5198( Part-1/
3748) dated 23.11.98 submitted his report wherain he

contd...a
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stated that the land for which the aettlment
pPrayed for by the plaintiff No.1 Samity and the
residents of Lakhimi Nagar is 1 Katha covered by
Daé No.51) of village Jatia, Mouza - Beltola,and
that the petitioners have poasession over the land,
that according to the Assan Gazettee Notification
tire land was acquired in ULC Casa No. 143 /82 and the
Same was published in the Asgam GazZettep dated
9.9.98, and for nohi=correetion of the records, the
Periodic Peatta is still in exiatence end that thne
proposal for settlement may be submitted after

correctlon of the records,

A CopY of the aforesaid letter
dated 23.11.98 is fileq as

bocument No.5.
e TERE 0.

7. That ‘the plaintiff No.1 Samity has been
in occupation of.:he sald plot of land measuring

0B =3K = 5L in Dag NO.511,K.P.Patta No.96 vili:
Jatla,Mouza : Beltola since “uddl d Jus 19%The plaintifs
¥o.l and the reajdends of Lakhimi Nagar improved
the land by clearing jungle, by earth filiing and
made the same habitable by spending a good sum of
money collected by them aa subscriptions. The
reaidents of the locality and the plaintiff No.l
<onatrugted over the land a "MHAAMGHAR" with C.I.

sheet roof, Torza wal)l where ragular Namm=Prasanga

Contd,.,5
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etc., are held and the plaiptiff No.l Samity also

constructed there at their own cost a Lemporary

sped with C,.I.5heet roof and Torza wall for thelr

T i

office parpope.

The said land measuring 2K-5L
ts more fully described ln the
schedule "A" below and the same
is referred to herelinaiter as the

suit land.

8. That the defendant has NO mannér of any

cight,title an{ interest on the ‘Suit land', yek,

with a view to 1llegally yrab the sams, he has

astarted intarferring with and thereby disturbing

] in the peaceful enjoyment and possesaion of the o
A Spit land' by the plalntiff£s,by taking advantage
of tne fact that the plaintliffs are women. The
defendant submitted on 29.1.9% befoxe 19arnad

A.D.M, ,Kamrup,Guvahati, an application ufa 144

cz.P.C. ayainet the plaintiff No.2 and two other
menbera of the plaintiff No.l Samity (2nd party) ¢
alleging appréhension of breach of peace with regard
S to the disputed land measuring aK 5L in Dag No. R

337/502,K.P.Patta No.87 vills Jatia, Mouza-Beltola. '

The said petition was nunbered as 36°/98. In that .

cass Shri G.K.Shamma, the learned Executlve Magiatrate f
PJ/// by his Order dated 3.2.99 has drawn up 2 proceeding_‘
u;s 144 Cr.P.C. and restrained the 2nd party membera
from entering into tﬁe disputed land 1if mot aléiady

Contd, . &
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oocupled.

A photocopy of the Order dated

3.,2,98 le filed as Document No.6.

5. That on receipt of the sald order the . .

plaintiff No,2 appeared on 10.2,.99 and filed a

LY

petition atating inter - alia that on the strength
of the Order dateq 3,2,.99, the defendant has been
trylng to grab the ' suit-land' illeyally which is
~ in occupaticn of the piaintlffs_whicg is totally

different from the disputed land Ln the proceeding.
The plaintiff ne.2 prayed to vacate the sald order !
and drop thé proeeading whereupon the learned .
Magigirate by his order daced 10.2,99 referred the

matter to the Circle ‘Vf£f icer,Diapur Revenue Circle {
to apcertain the Dag RBo.502 of XK.P.,Patta No,.97 - "

for exmcution of the Order dated 3.,2.99, ) ¥

‘The.- photocopy of tha said Order
fg dated 10.2,99 is filed ap Document No.7.
. "
10. That in pursuance of the aforesald order, f
v . the Circle Officer,Dispur ﬁevenue Circle by his
Nl letter No.DEM 16/96/466 dated 16.2.99 submitted hia l
report enclosing a trace map therawith wherein he I;
6tated that the disputed land mentioned in Case
\/f No.36 M/S9 stands in Dag No. S11 of K.P. Patta ; ’

Ho.BS ,village Jatla,Mouza = Beltola. ¢

Contd, .7

._:\




[ 1)

-7 -

The photocopies of the sald lettsr
and the trace map are filed ag

Document No. B8 and S{IJ‘reapectively

11, That 1t 1s relevant to state that herein
that in response to the representation of the plain-
tiff No.l Samity to the D,C, Kamrup,Guwahatl for
ailotment of the ' aﬁlt-land’ in their favour,the
Deputy Commimsioner vide letter Mimc. 1/99/94 Ca
dated 10.2,99 souyht reports from the Circle Officer,
Dispur Revenuse Circlae, and in response thereof the
Circle Officer vide letter No.DEM 16/98/522 dated
i9.2.99 subﬁitte&(n report regarding status of the

land occupied by the Mehila Samity ( Plaintiff Ho,1).

" In the said letter the Circle Officer inter -alia

Btated that he made an on the spot engulry and
£ound that the land occupied by the plaintiff No.l
Samity 1s covered by Dag No, 511 ,K.P,Patta No.BG,
village Jatia,ﬂouza Beltola as per presant land
records and that land measuring 6483,54 ag.Metra
of the Day was acquired uﬁder ULC Case No.143/83
and Gazatted Wotification was published on 9.9,98.
The report further referred to his letter No.DC 5498
(PT=1) 3748 dated 23.11.968 (Document Ho.gi wheiein
it was mentioned that because of non-correction

of the relevant revenue recerds the proposal for
allotment of the land (which is the auiteland) to

the plaintiff No.l could not so far be submitted.

Contd, ..B
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The sald report also stated that the plaintiff
No.l haa been in possession of the land, but only
recently some youth ¢ame to the land and started
conatruction of a boundary wall 4n & bid to take

posgession of the land { suit-land).

The copy of the said letter dated

19.2.99 45 flled as ocument Heo,9

12, That thereafter the learned MHaglstrate
by his order dated 25.2.99 fixed 4.3.99 for local
inapeccion, the local inspection was held. arnd the
Hemorandum Mag prépared by the learned Magistrate

regarding the local inspectlion,

13. That in his Memorandum the learned
Magistrate observed some f£findings which were un-
warranted, un-called for, anad the sarﬁe Were pre-
Jusdicial to the plaintiffs, just cause and interst,
The Second party therefore £illed on 11,3,.99 a
petition befofe the leammad A.D.M {K} for transfer
of the case to some ocher Court,whereupon the
leactned A.D.M, called for the case record 36M/99

and the samd ia pending before him for diapo=mal,

134+ That during the pendency of the afcresaid

Case No.36M/989. the defendant 1llegally,wlthout

resorting to the Court of Law dispossessed the

plaintiffs from the *sult-land on 4.3.99 afterncon.

+s.CORLAY




14, That the puit~land has been acquired by

State Govt.under the relevant provisions of law

and the same has bean potified by publishing in
offlcial Gazette, and such lawful actlon of the

Govt. stands and cannot be questioned and Jor given '
pood bye by any one, eveh by the Govt.unless the

same are set aside,

15. _ qhat the sulet-land lying vacant svlong

for years togethar, the plalntiff No.l occupled

it, forwally applied to the Covt.for setting the
same with them, that too for a common good cause

of public in gdneral and children in particular,

the plaintiff No.l Samity canﬁot pe evicted there=
£xrom otherwtse than in course of law, The sult-land
is apparently and virtually settled with the
plaintiff No.l Samity and the residents of tha
locality for the cause of children and.for construction
of a 7 NAAMGHAR', the official formallty of sattle-.
ment hy correctien of the relevant revenus recordsa

only belng awaited.

16, That the plaintirfs have hbeen pursuing

the matter of settlment with all sincerity, and when
the matter was in the final stage of allotment and/oé
settlment, the plaintiffs are disposassped Erowm the

suit land without thoir consent otherwise then in.

course of law, Ihe plaintiffs are therefore legally

™ 59
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17, That there ig evary poselibllity of Bettiing
the " guit 1angw by the Govt. with the Plaintiff g, 3

without any dalag, But {f at thig 5tage, the defen-
dant raises any conastruction over it, the whole
Purpose of £iling this sult shall be fru§trated,
the plaintiff shall be deprived of enjoying the
fruitas of the litigation, beaides giving rise to
multiplicity of the syieg and Proceedingyg. The
Plaintiffs have therefore bprayed for Permanant
dinjunction ana also filad a Seperate petition for

drant of temporagy injunetion,

i8, That the éaune of action for the aulit
ATOS8 On 28.1,99 when tne deiendant ff{led before
the learnea AD.M,(K) Guwahati the application ’

-u /3 144 Cr.P.C.'alleginq in correctg facts,an

$.3.99 when the plaintiffs were disposaeageg from
the suit-land, The ®auge of actiop arose gt
village Lakhiminagar, Hatigaon, Houig Beltoia.

Distriet Kamrup within the Jurisdiction of this

15, That the sult iz ma)yed ¢ 300/ -for
A ed !g 16/ aft;v&rhutl-{f,f—;
Jurisdiction and Court feeAa"d Coury fee paid on 1¢,
Y -

20, That the suit ig within time,

B VIR SRR L
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The plaintiffs therefore
prayed that the suit may kindly be

decreed.

i) A Decree for recovery of
posseéssion of the gult-land by evicting
the defendant, hls men etc. and/br any

one claiming under him and put the

plaintiffs in poasesszion of the auit-land.

i1) Permanent'lnjunction reatraining
. the defendant, his men ete. and/or any

oﬁe claiming under him firom interfering

with plaintiffs* poasession of the

sult land,

1i4} Full cost of the suit .
iv). Any other relief/reliefs to

which the plaintiffs may be entitled
under the Law and Equity may also be

granted.

Schedule of Sult -land.

Land measuring OB=3K-5 Lechas cove}ad by Dag
Ko.511 ¥K.p,Patta No,.B8%,village Jatia Mouza Beltola,
Guwahati,District-Kamrup, since having acquired

-Q-.l?

i
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by the State Govt. under Sectlon 10(3) of the
Urband Land (Ceiliny and Regulaticnl}act 1976
bounded by -

On the North - Pucca Walla _

on the South ~ Piren Salkia's land

on the East - Bhagya Talukdar's land

the Weat =~ Road.

YVERIFICAMATTION

I,3mtl.Subarnalota Devl, w/o Shri Umesh Sarma,
Lakbimigar, Hatigaon,Houza=Reltola,p.s Dispur,
Guwahati-6,Distrilct-Kamrup,do hereby stata that
and verify £hat 1 am the pbaintiff No.2, the
Secratary oé the plaintiff No.1l,acquainted with
tha facts and circumstances of the case, and I
am fully competent to prosecuta. the case for and
on behalf of the plaintiff Ne.l, and that the
statements made in paras .la..a(.....:}ffl.ara
true to my knowledge,those made in paras .?t;.én
et e s are true to my informstion
derived from recorda which 1 believe to be true and

the rests are my aubmission.

I sign this verificatlion at Guwahati on

i L
this the " day of March, 1999,
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ncqu;red undaer ULC eai No.143/83 2nd to that effeat

gazette notification vas made on 9-9-98

Houever du:ing “the pendency of the proceeding in
cite Na.36 /98,=
rgsortlnq to any

: e Endant illegally, and without

ure of 1aw disﬁossessed the

giéintiffs.fkbm%_ﬁﬁ*

Tne auit land be"g
of the defendant

1and is alsoﬁgoi

y

;wer-of-attorney holder of the
Patta NO.87, ‘and :ié‘t Dag Na.Sll. patta

are forcibly k. trying to. take the

red by ﬁh& state government under sec 103 of tne urban

ceiliﬁg dnd Regulation Act as Stated ----- It 48 also w rong

that the plainniffs weze in. poBSeSBIbn of the 1and,_ana

the deffndant'who-=as thﬁ“power-ef-attornay hhlder' 18

> ndra pal Das and \:he dag No., of the

land by misquoting the’ numEer. The 1anﬁ has not been acqui-

5
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on the bas;s of the pleadings_,:- e l‘earneﬂ-p:e‘eéess'o'c

of mine on 12—10-99 framed as many

;ssuesa re a8 £ollows

1) whether the sult is -
i .wﬂ“d clrcumstanc

whe thEr the’ suit iﬂ :
-;Act }963 2.

-

e plaintiff is e
Tof possess;on of the suit

Lhe- pl
- injuqction e

"10) what. relj_ef/relieis t.he par:ies are en,t.itle.
;under he 1aw and equity : :

Decisions a d Re”aons

'I‘o arrj.ve at. a decision. th& issues ar d.is_cuss'eq:._'

ha*e;heard the

Q,é
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the defendant » Hence there.is cagee of action for the

.

Suiﬁ; ind the SlCt is maintainable. There has been a dispu:e

regarding the rightatizle interest of both.the £ 3 sides, - o

and:the civil couru is the forn whure thF civil rights,

Henpce
of action.

the ppavisions of”speciiic Relief ﬂct-a
Qefendant. The @gfgndants_aimp;y state so in the written

pwﬁtémeht.

Issue No.,4 1= The Sult 15 also not had for non Joinder of

Hc”n Looks

%tadar sri Debendra pal Das.

and non=~ joinder ‘of parties Goes not come. This issue is

dec;dedhin favoar of the plalntlzf," - : .

67
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to allot the 1and in tneir name. The S3me was forwarded

cessary action. The

-E.thisTf g #d'adéu”

Rl

i"Tand Acquisition caseg No.143/83 as exfib

éétion‘pagpa No. 86,

is evidence, He st

_tb§§ the-l¢ndﬁhaB been acquired in_1998 by notification
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Issue No.7 s- The defendant Dekendra pal bas has no right,

-ds were statemeng in

tlés dnterest over tne-suit“;land

“tne ﬁritts—n séatement wit.hout any supporting ev;dence, is -

g uf.f :J,cien t ptoo:E

'Thia j.ssue 15 de _J.ded m favour of:the plaintlfﬂ

e e e b WP i T s e s e A

nd agamst the aeiendant

PR

ssue No'S 9 3= .T.n v.i.ew'_'of t.he d.'l.ec\_

3
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Erroy

.

'my hén ‘and seal’of'thls:court

' prepdre a decree & ccordmgly.

sd/— M.R.birma

' Civil Judge (Jr.Divn? NO. . -
: L Guwakamtit L Y
4/9/02 ' :
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(iIi) Full cost of the suit

»
Ly Any other relieszeliefs to which the plaintiffs may
.;  : ' : “oe en&itled.under ‘the law and equity may . also be

'ig:anted.- -
' o . SCHEDYLE OF SUITaLANp

La d measuring OB-SK-SLechas covered hy Dag No.511 K. P.

a No.ss village jatia mouza- Beltcla Guwahm:i Dist-

‘North_ pacca:walla

South ~ Biren’ salkias land

quhkdaxstland"*

|
o
&,
[
Q.
v

gaat
t " west - Road.

and that the sum of- . 670,00
- b&':_pdid b_-,r the defendant

to thé plaintiff.
Given under my hénd &nd the seal of this court,
. this- 4vh Aa oﬁ bEpt.ZOOZ. :

sda/- M. R, 5axme
Civil Juiqe {Jr,Divwn) No.2,
Guwahatil
13/9/02
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1% THE COURT OF THE CIVIL JULGE { JUNIOR PVISION) 1O, 2
GUWAHATL .
Mons @ 2[5
TITLE EXECUTICN rasE MO, 32 0'5_2002.
Monf g 2 -a-el '
T e , .
Lykhimi Nager Manile Somity andd Apothar,
i
i AT
DECREE_HOLDERS. -
~Vereus-
Shri Gobinda Pal D2s, :
_..JuncEaT DEBTOR. %
-3 -
- cemegaest ]
IN THE MATTER QF_; =
An applicaiisn undel Order 21
. Rule 07 read with Sectien 151 of the
= Code of Civil Pracesdure.
AN
N ®IE MATTER OF
M e A —
N Sapkardey, Commercial privete Lid,,
\,u-";U a2 Comp2ny renletrred under the
R Campanies Act, 1956 and having its
Q (.ﬁ"")"/) reqisterad affice At Antl Nandr,
‘?}),) «‘:'n}. A Rajigerh 1ipk Rord, Cuwrhatli- TANOT,
\/
i, 8. Barta Mamar, Mouza feltola,
r
: 2 Bictrict : K&mrup.
"I /ﬁ’fﬂ?
; e cantd, ..
gy . - :
—_— __.__/
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represented by lts Mananing Director,
N A r e e e ¥

Shril Khanindrs T#lukdar,

AP

; © +e. PETITIDMER

e ——————

V&~ B

- -

-3 Lakhimi Nagar Mahila Semity,

< F AT

ONE RUPEE

Y
.

2, smti, Subarnalata Devi,

NAver e il g,

wife eof Shri Umesh Sarma, ' R
lakhiml Nagar, Hatigaon, mouza Beifelé, '
Guwashati. ‘ i

- ... OPP, PARTIES,

Tﬁe abavenamed humble petitioner -

MOST RESPECTFULLY SHEWETH

1, That the petitioner M/s, Sankardev Commercial
Pvt, Ltd;, 1s @ company registered under the Compenies
Act, 19% having its fegistsred office at Anil Nagar,
Rajgarh Link Road, Gauhati- 781007, P,S5. Geeta Nagar
Mouza Beltols in the district of Kamrup, In this appli-
crtien the petitionexr company is duly represented by 1ts
Manaaing Dir:ciar,;Shri Khanindrs Talukdar, son of late
Rajen Chandra Talukdar, reeident of Anil Manar, HAaloarh

Link Road, P.S, Geetanagar in the district of Kamrup,

Assam,

-

2 Trat land measuring 7 bighas 2 kathas 19 lechas
cavered by Dog No, 337(014)/502(naw) of Kheral pardndic

Fatts Na, B7 situated at village Jatia under Baltela mouza

canti, ..
%ﬁ.ﬂ'
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originally Eelonged jeintly +to Shri Dehendya Pal ?
Das, Bipin Pal Das, Jatindrz Pzl Das and Setyendra

Pal Das a1l sons of Late Sants Pal Da’s,

3. Thet there was 2 proceeding under the

Urben Land (Ceiling and Regulation) Act, 1976 in

respect of the land covered by Dig No, 337(o1d) /502(n ew)
of K.P, Patta No, 87 situated at village Jatia under
Beltola mouze, However, by an order dated 20, %, 08
passed by the Competent Avtharlty | n4er the aforesadd
fAict, in ULC Case Mo, 101 of 1983 Iend measuring 3(three)
Kathas 5{five) lechas covered by the aferesaid dag and
Patta Na, ﬁere‘excluded Trom the Ceilihg nroceeding

end allowed ts be retaineg by the pattadar Sri Debendra
Pal Das,

4 That by ¢ registered desd of sale bearing
No, 3527 of 1999 executed on 4,6, 99, phe shovensmed
Pattadar Sri Debendra Pal Das sold #nd delivered posse-
ssion of the afsresald 3 Kathas % lechas of 12nd covered
by Daa No, 337{0ld)/502{new) of Kherai Periedic patta
No, B7 gitusted at village Jatia, mouzs Belto)a to the
petitioner comany for valuable considefatinn of

%, 4, 03,000/~ {Rupees four Lacs {’ve thovsand) only by
mefes and heunds, Soon after the execution »f the afore-
sald sale deed the vendor Sri Debendrs P2l Das delive-
red pessession of the aforesald land ts the Petitlaner,
It 1s pertinent to stete here that befor  sxecutinn

@f the reqistered cale deed the vendor obtained gale

g,;;jﬁ,,

contd, ||

i
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’ Pemnission from the Competent ay : ;i
Sale PEIMmisston NO, KR.JX99/462 dated 24,5, 99, The ;
descriptipn of the lgng which the Pretitiopgs company :
) Nes been pﬂsscssinqlsince the date of Purchase i, ¢, .
“ﬁ 4.6.99 has baen given ipn Schedul ¢ balow, f
5, Thét there wag @ partitien cése Amengs ¢
the Petitiener's Vendor Sry Debendrs pay Das and the
L @ther Patiadars in which the Fespective shares of the
P .

°f Drg Nas, in the “encerned map pt village Jatia,
v - ’
The said mistaks upan bring detacted, the Deputy co.

i mmissioner. Kemrup. gupe Competent Authority under the |

—r—

Urban Lang {Ceillng and Hegulation) Act, 1976 upon hea-.
ring the Pattadars ang 67 pervsal of the connected ;
Tecords, py order datgg 6.4.99 Pessed 1n UL Case

Nes. 143/83 ang 101/83 directeq the Settlement Of fieer,
Kemrup, Gavhaty o correct the map hy interchanqing the

3
§ Deq Nos, =05 and 5121 apg accordingly the Map and other

were duiy CokTected by inte:hchanging the Dag Nog, in

the map af Jatia village keeping the patia Nos, intact, !
v QUrchasu or f

6, That /the “foresaig Plot of Jang descrihed o
in the Schedule below, the Petitioner IMPany 1n the !
Year 1999 redsed an Assem type house Consisting of tws i

Tooms with Co L, sheet roof with brick wslls, The said

t>/{;k}//  contd. ., g
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as & quarters of the emplovee of ‘he petitioner
sompany and she sald Jend is wall demarcated by

poundaTy brick walls..

7. That during the gurrent Re-settlement
ppete tion of Gauhatl the sfaresaid 3 kathas % leches

af land has been ineluded in D29 Na.1683(new) i

“hera) perlodic patts Moo 735 {new) ing the neme of the
petitioner coampany has Lean duly recorced in the ﬁevenua
Records by right nf purchase and porssession. The pe-
pitioner company has also paid up-te-date land revanue

i respect of the Jand described 1n the Scherdule belaw,

8. . Thet the aforesald land and house of

the petitioner company has been cduly assesser @5
Holding No. 2178 of Ward Na, 53 of the Gaunati punicipal
Corporatiqn; The petitloner has also paid up-ts-date

Mupicipal taxes ir respect of the aforesald wolding,

2. That while the petitioner has been 1in
penceful pe ssession of the aforesaid land and house
deseriped in ihe Scheduls helow, oD 16, 1. 2003 in puT-
ported exccution of the writ 5 delivexy of poeszssioh
jesued In the abovenoted Title Exacution G3se 2 Protess
SexveT from the Civi} Nazarat af this Hon'ble Court
beina sccompanied BY the abov enamerd oppesite rartles

and some OtheTr PersIns went tn the petitioner’s 1and and
housé descrirved 1n the Schedule pelnw an? wanten teo take
forcible possess ion af the pe:itionct's land ang house

by evicting the pntitioner's erployece 20d wig family

W}Y contd. ..
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member znd they offered resistance to executien,

1o, het the petitiener company was shocked

and suzprised on herring of the attempted exescutien

of 2 decree as naver 2t 2ny time Bherr was any suit
insti+uted ageinst the petitioner company by anybady
not te spesk of to the land and house described in

the Schedule below, The petitioner company through its

Managling Director mede a thoreugh enquiry.§ne fhe

office ‘8!l the Hon"ble Court and during the eaurse
of cuch enauiry the petitisner compeny came 5 know
that the ahovgﬁameﬁ‘opp. Partles ag dnint plaintiffyg
Instituted a Title Suit bearing No. 53 of 1999 apainst
one Sri Gobinda Pel DBag seeklng » decree of re-
cavery of possession by evicting the def endant,
permanent inlunction restralipning the said Gabinda

Pal Des, his men etc. and alse for other reliefs,

The petitisner cempany also came to know that In

the seid Title Suit No, 53 of 1599, the abovenamed
Cpp, perties had shown the scheduled land balonging
t2 the petitionar compdny a2s the sult land of tha
aforesald Title Suit No. 51 of 1999 by fdeliberately
changing the Dag No, 2nd the pPatte no, The lgnd which
the opposite parties had shown as the sult lapd in

Title Suit 23 of 1999 1. as follows :

"Land mezsuring OB-3K-5L covered by Dag Ha,
311, X, P, Patta Bo,85, village Jatis, mouza
deltols, Gavhati, District Kemrup since having

2cquired by the State Govt, under Sectinn 10(3)

%‘4f"}/ contd, , .

i
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i the Urban Land{Celling and Haqulatian)

Act, 1970,

Baunded by : 4

On the North @ Pueca wall,

)

On the Souih Biren Saikia's land,
On the East : Bhagya Talukder's land,

On the West @ Road, "

1t would be evident from the shove description that the
abovenamed opnosite parties who wexe aware about the
inter~channe in the dag ns, ang cerrectlon of the con-
cerned map of village ;Ftia pursvant to the order

dated 6.4,99 passed by the Deputy Commlssioner, KamrIup-

cum- Competent Authority in U, L, ¢, Case Nos, 143/83 and
1/83 deliberstely quoted the wrong dag no, and petta

No., in respect of the suit land so 2s to falsely claim the
sult land to have heen acquired by the Govi. under the

Urben Land (Ceiling.and Regquletien) Act, 1976.°

L1, That the petiiioner company ebtained certified
copies of the plaint and connected documents of the sfore-
s¢aid Title Sult No, 53 of 1999, It appears from the
ctatements made In the plaint that the Opp. pérties claimed
the 2foresaid suit land to be cévered by Deg Ne, 511

which they claimed to have been acguired by the Govi.
snder the ULC Case Na, 143 of 1983, It is 2lso revealled
from the statements made in the plaint that the same
cantained false and mizleading statemaents, Hewever,

in the seicd Title Buit neither the petitinner company noar

its vendor Sri Debendra pal Dag was made a defendant,

Fo Y

PEL

o
o’
114

-
i
@
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12, That the 2bovenamed Opr. parties as joint
pleintiffs of the Title Suit Na, 33 of 1999 practised

fravd upon this Hon'ble Court not only by meking deli-

"

berate false and misleading statements in the plaint as

am

well #s In thdir depositiong odven before this Hon'ble
Court but 2lso wvnided the petdtioner compeny ond its
vendor Sri Debendzz Pal Des fram teing impleaded as de-
fendant in the aforesaid suit and by qiving different
daqg no, and petta no, and alse by practising such fraug,
the zboven2med app, partles obtoined a fredulent decree
from this Hon'blg{Court in Title Suit No, 93 of 1999 and
by filing Title Execugion Case Mo, 33 of 2002 before
this Hen'ble Court the abovenstad oppesite parties have
59uUght t9 evict the pefitioner company from their own
land and house described in the Schedule below of which S
the petitioner compeny has beed in sccupatlon on the

" strength of its ewn right, title and possession,

i3, That the langd described in the Schedule below

P ———

is under the exclusive rinht, titie and possession of . -

he petitioner company and the same wes never acquired
by the Govt, under the lUrban Land {Ceiling snd Regulatian) -

Act, 1976 or uncder any other law, ¢

14, That the boundary which have been shown in
the decxeetal lond 3s covered by Dag No. 502 {new) of
K.P.patts No, 87 of village Jatia and the same exclusively
belongs to the petitisper company anrl the abovenamed

opp. pFrtier heve illeqgally tried to disposses the

qu//Q:ln</ - contd, |



petitioner company in perported exacutlion of a dec-

ree fradulently ohtained by them in Title Svit Mo,

-9 -

52 of 1959, Inerefore, the execution of the s~ ld

fradulent decree in the aforeszid executiosn case hes been

obiected to, lawfully resisted and obstructed by the

petitioner company under Order 21 rule 97 C.P.C,

end it ig submitted that this Hon'ble Court may be

plezsed to adjudicete the dispute on merit in eccor-

dance with lzw before executing the writ of delivery

of pissession,

Schedule

(Descriptior nf the land 2nd hause belonging to the
petitloner company )

Land measuring 3 Kathas 5 lzchas c¢oversd by Dazg No,

337(old} /302 new) of K. P, Pattas Mo,B87 of villege Jatisa

under Beltols mouze P, S, Dispur Dist.‘Kamrup toqge

ther with en Assem type house c¢onsisting of two rooms

with 6pl, sheet rosf with brick walls. The land 1s su-

rrounded by & boundery brick wall bounded by :

North
South
tast !

Wegt

Nagen Kalita,

Dr. Dhiren Salkia,
Bhanya Talukdsr,
21' wide Road,

1t is, therefsre, prayed that Ysur honour

wauld be pleased to admit this a2ppli-

¢cation under Order 21 Rule 97 C,P,C,

<}‘/4{;§( coantd, ..
v
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issve notlce to the Opp. parties to show

P T

cause and he pleased te adjudicate upon R
the right, t'itle and fnterest of the peti-
tioper over the land and house described in
the Schedule and deélare that the decree
passed in Title Suit No, 53 of 1999 is not
executable in respect of the pet# ionmer's land
and house and further te pleascd o reject
the akovenoted Title Executlon Case and/or be
pleased to pres any sueh order or further
order as to,thé hon'hle court wPy deem fit and
proper ; ]
It is further prayed that pending ad- -
judication of the petitioner's right, title
end Interest over the long and house Cdescribed
in the Schedule, all further proceeding of the
2bovencted Title Executicamay kindly be stayed
2nd the writ of dellvery sf possessian, if

issued, may kindly be recalled ;

And for this the petitloner &s in duty bound.shall

eVET TTRY,

'\( L. ATFidavit,
(\//~\ .

\v
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T anlatira Talukdar,

e

malukdar, apeed phouy 32 years by Cac e lidanda by

- scougation business, residunt of Anil lagar, vAtearn . G -
i Link Boat, Gauhati- 761007 in the distrist facrus do
—— o ———
- heraby solemnly affira and declar: as Jollown -
e ————
1. Taat T am the Hanaglng Director of tin pati-

soil o) Lake Rajen Thcndra

|

tionir company and as such competent to sWear Lhis

Affl avit. I am also acgualinted with the facts and

circumstances of the same,
4

-

This s frus to uy inawladge.

this on'ble Court,

. '
2. hal L ) 2 s in par /
Thal Lhe statemenls made in para t,‘r,6J G o '
" are true to wy Mnowlelzs those in paras
K.3,3 70 teiz. el 1 pre true o omy knowledge derived

from recerds sud rests are ny humble submission before

Sign this Affidavit on this '] 4f day of

January, 20U3 at Gaubhati.

Identified Dby

db”ux”k? Assistan

. YL
%c:gscm(;:"
Grwahti

3«¢U%Jj ]
Sheristatiar,

District & Scsions Judge
Kamrup, Guwahsti

EANMKARDEY COMRLACIAL (P) LTD:
X&-Lumﬂf& ':[LCH ér—&\-l '

anagleg Lirrernr,

Ueponcng

EPETITE L 1 TR T Y PR — -
(}fz'Tm;.-"un PR AT
RS TR AL AT W b iy R
.EYOR IR UMY, W g ww[Nia e
ey 4T WS 4V W WY e
oy wRinTy W"[‘?‘ TWTER A -
PR RN AT ALTTTE (A w0
St Rty | afewswilly Sy T
W wrmver (I I T T S
nndh ¥ e !p&:_, '
‘{"‘:‘\‘1) - -l - -
IR S -~
fa ) o>

ﬂmﬂdmm-ﬁw )

Tl Al ’
}zf?ffrh )

EL AT -

b oAl

B LLTES ¥

sl
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Y whw Jem g w3 A Afka 0 & bt TR Y Ll
.', Date af wpplicatien tor i Cate of delivery of the bate on which the capy Oate of making aver ths
Ihe copy- Oate fired for netifying requisita stamps and was ready lor dellvery, copy to tha applicant.
{he raguinite number of folles
stamps and Iolios, )

GOVERNMENT OF ASSAM
REVENUE { REFORMS )} DEPARTMENT DISPUR

ORDERS BY THE GOVERNOR OF ASSAM

F

-

DATED DISPUR,THE 6f¥H FEB/03.

READ

H

Petitio;:l dated 7=5-99 f£iled by the

secretary of lakhimi nagar mohila samiky
hatigaon, mouza- Beltola, against the order
_ of the Deputy Commissioner, Kamrup also the
R | Competent Authority under U {C&R) Act dated
' 6-4~99 in ULC Case No. 143/83,

READ ALSO: The reports and records furnished by the

*

_ - Deputy Commiss ioner, Kamrup alsc the Competent
%‘{Jﬂ-g Authority W (C&R) Act vide his jetters No.
o 027 we.143/172/538, dated 14-7-99 and No. wc.

143/83/174/905 dated 16-9-99.
o R 2 E R
on perusal of the petition submitted by the
Secretary, Lakhiml Nagar, Mohila Samity, it reveals that

the Mhila Samity had occupled an area of 3K~=5Ls from the

Cmt/"ov. p:z




SRA & By oA @ | e AR R AT | iR e AR | il ol 23 TRy | kw2 5RA AR
wha e gf aﬁr w1 Bt W ® ot *RRAR Fw A ot
Dete of SIICAOn 10 1 Date Mund for notying | “reeicie eemaant | e cency tor sumvernt | Coons o the apocunts
the tequisila rumber of falioa,
wtamps arwd Follon,
) l+————— g PP ar—rrareire=ere————rree

-

total acquired land of 17976.9%6 Sg.Mtr. under WL (C&R)
4 -
Act under K.P. Patta No. 88 of Jatilya village of Beltola

Mouza, i

The contention of the petitioner is that
while the prayer of the petitioner for settlement of the
- saild land was under process the Competent Authority has
re=ppend the already disposed of case and reviewed the
earlier order, By that order the Competent Authority had
' changed the Dag Nos and Boundaries of a poreion - Of

acquired land.

The petditioner party filed a title suit for
recovaxy of their possession over the land in the Court
of Civil Judge (Jr.Division) at Guwahati which 1s not
yet disposed of, Tha contention of the petitioner party

13 to get allotment / settlement of the occupied land.

; cont/e.. p.3

L

88

"
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Dals of application tor Dats of dellvery of thy | Date on which Ihe Date of maki r the

°m copy. ° g:'“:"::fu:":“ﬂ:"xg requisit -l:.mr:t end was ru:cdy for setiv::., w;:lommo ::!':ant.

siampe and folior. fellos,

— o

I

|

:—3_

on perusal of the reports and records submitted
by the Deputy comissionzér, Kamrup and the Competent authorgty
under Urban Land (Ceiling and Regulation) Act! it is seen that
the Competent Authority ﬂad actually respend the case and
pasaed orders of 6-4-99 and medified the original order which
amounts to review of his own order. tnder Urban Land (Celling.
and Regulatioh) Act once a case 1s finalised by the Competent

Authority the review authority lies with the Government U/s 34,

As such the petition 1s disposed of by setting

szt aside the order of the Competent Authority dated 6=4=99,

st.i“y order if any vacated,

Send back the case records,

sd/-
( SHRI M.K. BAROOCAH, IAS )
COMMISS IONER & SECRETARY TCO THE GDVERN-
MENT OF ASSAM,REVENUE DEPARTMEENT

C‘O'nt/-a . p-'q
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wr A TR & adime | iy ey s wRS | ade, @R R F Ry | aks R TRRR A
b o R 3 R Rl W H ade TRER 3 A s
icati afrr Data of hich tha ¢ Dealz of making over Ihe
1 ti¢ah I a of detlvary of the Dale an w opy
o Q'th?z::«.m“ *! Date fixed lor notitying requisite stampa aod was ready Tor dalivery. copy 10 the applicant.
tha requisite nomber of follos.
stamps and follos. .
-4‘

Memo No. RRT.40/99/66~A, Dated Dispur,the B .tn Feb/03,

Copy » ko == . “ s |
1. The Deputy Commissioner, Kamrup, alsolthe
Canpetent Authority under Urban Land ( C & R) “J
Act for information and necessary action.
The casa records do. 143/83 had already been
sent to Deputy Cdmmissiuner, Kamzup vidé
Govt, letter No, RART. 40/99/63 dtd, 6=5-92
which inay please be referred to . -

2. Secretary,

idkhimi Nagar Mohila Samity,
Hatigaom), Kamrup.
S

3. Guard file. ' ——

By order etc.,

W — JUINT 3ECY. TJ THE GUVT. QF ASSAM,

: el REVENUE ( R:FURMS) DEPARTMENT.

Certified tc be true, R

//./a.rﬂ
/2 -
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T | © INTHE GAUHATL HIGH COURT — 28~
! ... "+ (High Couri of Assam, Nagaland, Meghalaya, Manipur. Fripura. \/& ol
~—y -~ . Mizoram & Arunachal Pradesh) / ~
T CIVIL APPELLATE SIDE ’
e
' Appesl from : gé{g 3&; :
) N /otfc) CONQ. e of “3
* Civil Rule R
]
Appellant
‘SJ L (&N émm(AC[W/
o Kéan Petitioner

M/S

4%

Ry .
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! L
WS™ Sankardev Commercial Private _
e lerted a company registered under.the -
i
" Cmm Mi%& mcl ha_vw_a—
| bE?&H‘&‘?F Qe P e,
RajgarhLink Road Guwanaﬁ-mm



———— ¢ .
- T

_ ' t
. ) | ) -‘i\.
;\-:"\-- ‘v ’ "\ N L
- ’C\/\-@f
2
4
- { The State of Assam, :
- repms'ented by its Commissioner and
Secretary, to the Government of Assam,
Revenue (Reforms) Department,
Dispur, Assam.
2.The Commiissioner and Secretary,

tothe Governmment of Assam, Ravenue
(Refmn)‘DepaW"‘ Disput,- -

" 3 a R Commssiner,
R iEP Court

4. The Sottlement Officer,

----

buish'aﬁon Act having IS |

Ofﬁc at lakhlml Nagar, Dispur, ?M& - b
';_ . _GWahab 781005 District Kamrup and ' 1
B 7., representsd pz\__:_s_ﬂ_?ubamalmw o 1&
e N 7

6. Smii Subamatata Devi, ‘ | ~

93



o “‘\—-t::m&pm PalDas, - ...
—— \Ethmm Palﬂlﬁ-

,.‘I "

5

resident of Lakhimi Nagar,Hatlgaon,' gt ¥ g

Guwahati District Kamrup.
7. Sri Debendra Pal Das,
son of lata Santa Pal Das,
resiaéfn of Kahilipara Road Jatia,
Guwahati-781006, District Kameup.

94
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Appeal from of 20 % -

-

Civil Rule -

Appellant

\Y&n LMQAA/ é‘"""‘“ Al o Petitioner
% i

Versus nfﬁ
o &
J AT
e & P
'ﬂ/‘ § Respondent
¢ ~ QOpposie Pasty
Appetlunt /‘% ¢ £ ';fi‘/“";*a‘ /’)WJ '
F . ,
: OrPemianer M . f k* /DAAQJDKA
5 Ay« N Kagbhown
} Respondent 2
’- For ,‘2
M# Opposite Party 55 A e
A — : ¥ T | e [ P o N e T PRE LY .- _:._---v-\
]
i /\
.\ .
!
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N THE MATTER OF:

: : : MIS  Sankardev Commercial Private
: Lirattad, a company registared under the
Companies Act 1056 and having its

IR

Registered Office st Anil  Nagal,
RajgarLink Road, Guwahat-781007 in

the District of Kamrup, Assam

Y

represented by its Managing Director

M ' $r; Khanindra Talukdar.

- Bt 1) 4




;-3

i The State of Assam,

represented by its Commissioner and
Secretary, o the Govemment of Assam,

Revenue (Reforms) Department,
Dispur, Assam.

2 The Commissioner and Secretary,
to the Government of Assam, Revenue
(Reform) Department, Dispur,

_ Guwehati-781006, Kamrup.

3.The Deputy Commissioner,

Kamrup at Guwahati.

4, Tha Settiement Officer,

Gauantl Re-Settlement,

I\

Uluber Guweaheati.
5. Lakhimi Nagar Mahila Samity,
a Soclety registered under the Societies

. Registration Act having its registered
~ Offic at Lakhimi Nagar, Dispur,
Guwahati-781005, District Kamrup and
represented by Smii.Subarmatata Davi.

8. Smil.Subamalata Devi,
wife of S Umesh Samae,

I_lo-n!nlw-rr of Astanvl)

r .
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rasident of Lakhim! Nagar, Hatigaon,

H Guwahati, District Kamrup.

7. 8r Debendra Pa! Das,
son of |ate Sa;nta Pzl Das,
resident of Kahilipara Road Jatia,
Guwahati-781006,District Kamrup.
B. &1 Bipin Pal Das,
¢ . son of late Santa Pal Das,
resident of Kahilipara Road, Jetia,
Guwahati-76100,District Kamrup.
6. Sri Jatindm Pal Das,
son of lats Santa Pal Das,

resident of Kahilipara Road,Jatia,

R Guwahati-781006 District Kamrup.

.
SAUEM - ob— (The . B 1BSriSetyendraPalDas;
bor' bher dounh’y o0fv- son of late Santa Pal Das,
A& 120 resident of Kahilipara Road,Jatie,
%;‘;4 ut 7t Guwahati- 781008, District Kameup.
ﬂgjaj,ﬁé 11.5ti Gobinda Pal Das, ’
/ ) son of late Debapal Des,
[- resident of Uzanbazaf,
Guwahati-781003 District iKamrup.
@‘ ALY
aomptmsior” T T
-

e e e e - o
- /

1
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Mating by OfF; " ' T -
. Noungby Officzor I I ——
' with signabire '
} 2 . 3

TUE HON'T'LE MR.

s Les REAE OO
AW, 1 ool U’U’J..ﬂa.ﬁe'.)

BEFORE

008

, Revefue Dep ment.

E’des sét- aside |
by the Com

* Land( Celling

ng and|Regulatign) Act, 1976.

lLand Ceiling &nd Regulation ACt, 1976)

JUSTICE H. N. SARMA

Heard ldarned cqunsel fd!- tl‘:h\e petitioner.

The c_héllenge made in.this petition is an

datefi 6-2-2003 passed by the
:fsaone' and ~gecretary, Goyefnrnent of

By the] Impugnpd order, the respondent -
e order dated 6-4-1994 o

nd Regulation) Act, 1976.
Compefent  Authority found that the
Wissiongr and becretary, Government  of
th, Revénue Department, by passing the
impupned ar datpd 6-2-2003, has violated
brovisians of Seftion 34 of the Urban tand

In view of repta! of the order, no action
der the afaresaid Act, the

r is redmanded [back to the Commissioner




Gavhati High Coum,
Autherised U/S 78, Aet 1, 1872
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