DATES A -cy-207%

WRITI'EN EXAMINATION FOR DIRECT RECRUITM ENT TO GRADE-
' NAGALAND JUDICIAL SERVICE—2013 ‘

Jotal marks — 100

Time -3 hoUrs.
Paper- III
Constitutional law
Answer any 4 (four) guestions: - ' - 10X4= 40

(1)  Explain what is right of équality before law and equality of oppottunity
in' respect of public employment with reference to resewa_tlon policy.
10

(2)  State various modes of -acq‘uiringcitizénship at the commencement of
the Constitution. ' ' 10

(3) What is double jeopardy and what are the protections provided in

respect of conviction for offences, with reference to life and personal
liberty? _ 10

(4)  Explain, with reference to fundamental duties of citizens of India, if

fundaméntal rights are absolute? - 10

(5)  Which court is to be moved for enforcement of Fundamental rights and

what powers can the court exercise in this regard? 10
' Jurisprudence
‘Answer any 2 (two) guestions: - 10X2= 20

(1) Distinguish between ratio decidendi and obitar dicta.
(2) What s the distinction between right in rem and right in personam?

(3) What is malicious prosecution, Elucidate?

Judgment writing_ 40
(1)  Write a judgment on the basis of materials supplied in the Paper book

enclosed.
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FIRST INFORMATION REPORT

(Under‘.Se_Ctién .1_;54' Cr P;*é'.)

 GR.NO.47472004

1 ‘.‘Dist. :éivsagar. .P.S, Siwsagar.......Year 2004; ........ e
FIR No. 194Date..:j2/(‘36/2-004...,. ...... FT
2. (1) Aét..' ..... e, g ....Seotion,S...h._?’_?B.lF;C., .......... _ '.
) ACt.....o.ooiiiiiiiii, SECHONS. ... lee s
i) Act............... RS sec_t;ons.,. ......
\) Other-;ﬂ\cts &Se(?tions..;...;... ........... e
_3: a) General Diary:'R,eferehced Entry ND.J... ...... Time..... .
| | b). Occurrence of offence: Day....Tbate.2*003‘Time...2..E’.M.

b) Information regeived date‘:.12‘.06.04....T_ime 8:30 PTM' |
G.D. No ................. at the _Pol'i_ce' Stgtiop. ..:Slvsagar

4. Type of I.nformation .L_...Written * ........ |

5. Place of occurrence: Joysag-ér Dle.mow_ Pathgr

a*)Direction and Distanée from P.S.. About 8 K.M. East

b) Address..,Mauza - Sala gurt...,



Cy. In case out side limit of this Police Station then the

names of

---------

P.S...Sivsagar........cooveveenii... District. .....Sivsagar

6. Complainant/Informant :

111111111111111111111111111
iiiiiiiiiiiiiiiiiiiii
lllllllllllllllllllllllllllllllllllllllll

b
""""""""""""""""""""""""""""""""""
1

e) Pass port No........Date of issue.....Place of issue

- 1) Occupation

g) ~Address...Joysagar Demow ~ Pathar Ps.

---------------------------------------

Sivsagar...Dist: *Sivs-agar'
7. Details of knows/suS.pecté,d/uhknown‘accused with full

particulars

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

Sti Pramud Hazarika@Akou;
S/o Sri Gulap Ch. Hazarika
Joysagar Demow Pathar

P.s Sivsagar

8. Reasons for delay in reporting by th§ Complainant/



A2 FIR. Contents (Attach separate sheets, if required): The
written Ejahar of. the complt is ré_ceived through Hén')able
Court and treated as F‘IR which is enclose here with.

13. Action taken: Since the above report reveals commission
pLOffen'Cé (s) u/s a"s mentioned“at item No.2Z, r_e‘gistered the
case and directéd*i S.I. Moni Mohan Singha to take up the

,inves-tigation_ / transferred to PS........ on point of jurié‘diction.

- F.I.R. read over to the Complainant]!nformant, %‘dmitted tb
be .corfectly recorded and a-copy given to the Gorhpléinanf

Informant free of cost. .

Sd/ lllegible
AR AR (24}

(Seal)

Signature of Officer-In-Charge
Police Station with

* Name: Sri Pradip Borgohain

* Rank: .....Inspector........

Number, if any .O/c Sivsagar P.S

~ Sri Ghana Kanta Das |
- Signature./ Thumb impression
~of the Complainant / Informant
$3/06/04 -




|n The Court Of The Executlve Maglstrate, Dist Swsaqa

Dated the 9" day of June, 2003

| | | ' - ._)c-?c'-'i
Sub: Ejahar . , Sef j//f-?/l/:)}t“ |
. o 1)
. ]‘f;,.&t({ain/i \./-’J_a/-’c’:/ N
Complainant : Ghana Kanta Das A é‘g"""// ot L f
- S/O Lt. Akanman Das "
Village JoySagar Dimow Pathar
P.S And Dist : Sivsagar | IR TE
L : | '(\/ 7frf* r'.._:;é
Ext. 1 g_éf' T Jfr'
Sd/- lllegible S ”_l”y‘fjf
1%' Addl. Sessions Judge /LA
Sivasagar |

- 8.12.04
Sir, -

Humbl'e submission is that | am the *fath_er of Smti

Jonmoni Das. She is now 16 years old. Around 2 PM one

L

dgy in December, 2003 Wh'en nobody else was at home, |
my r.neigl‘“lbor Goiab _Chandra _Hazgrika's son‘Pro'mode
Hrazarika ) Akani committed* rape on her and asked her
not to .tell anyone about the oceurrence, threatening to kil
her if she wou_ld do so.
Out of fear for her life my dagghter maintained silence
on the said incident. Bu’g thn she was discovered to have
beeh carryi.n‘g for five months , the matter was_-revea!ed' to

me..

You are therefore requested to direct the Sivsagar PS.

to apprehend the accused an_d try him Accordin_‘glty.



This is my humbl‘e,requ_est to_yoLgr honour.

Sdf Ghana Kanta Das - Bxt1(1)
O/c SVRPS -~ . Sdf lllegible
‘For enquiry &}!//ff.’(f/é* -~ 08/12/2004

- Case as P Spelonacto M A .Qm]{-'f Z/-é |
~ Provision oflaw | o

. g . o

' Receii/ediregd. SVR P.S. Case_No; __194104_L_1/s 376 IPC dtd. '
. 12.6.04 - '

 Sd/-llegible
12604 . -
O/C SVRP.S.

Seal )



Assam Schedule VIll Form No.247
High Court Criminal Process No,32

Sess Case No.120(S-S)2004

CHARGE WITH ONE HEAD
(No. XXVHi(l), SCHEDULE V, Act V, 1838)

(Sections '221,222,223, Code of Criminal Procedure)

1) L. Hazarika. Addl. Session Judge

(Ad-hoc), Sibsagar.

Hereby charge you (1) Promod Hazarika.

as follows:-

(1)During the month of December one day at

“about 2 PM at village Demow Pathar géon under Sibsagar

police station you committed rape on Smti Junamoni Das
having Sexual intercourse with her against her will and

without - ‘her consent

A

and thereby cofnfnittea on offence pun'ishable
under Section of 376

The Indian Penal 'Code and _yithin (4) my
'ccjgnizance.. . I

“And | hereby direct that ydu be tried (5) by the
'ﬁfﬂ{'—{ L?VLL'( ne -t?ff/%/ﬂ(ﬂé’t{ _f}){:
said charges the charge ia to the accused to which pleaded

not guilty and claimed to be tried.

Sd/ lilegible
Dated this 21/09/2004

1%t Addl. Session Judge,
Sivasagar



IN THE COURT OF JUDICIAL MAGISTRATE 1 CLASS
 SIVSAGAR
G.R. CASE NO. 474/2004 .
STATE
VS.-

“Sri Pramod Hazarika

COMMITMENT ORDER

‘Dated : 19.08.04

- Accused Sri Pramod Hazarika has been produced

‘before’ me from jailﬁiha’jot'the offence alieged agéinst him 1s

u/s 376 1IPC. Which is exclusively trible by the Hon'ble court
of Sessions. It is on record that accused was not grahted

‘bail till date. Be that as it ma Yy considering the nature of

offence alleged the case record is committed to the court of
Hon'ble Session Judge Sivsagar for trial along with C.D.

Let P.P be informed about the committal. £Liised is
directed to appear before the Hon'ble Sessions  Judge
| Sivsagar on the date fixed to stand trial.

Fix 23.08.04 for app. Let Commiﬁ‘al papers . be

L

" prepared forthwith.

| sd/ lllegible
Judicial Magistrate 1% class, Sivsagar



Assam_ Sehedule VIl Form No, 9.3‘
High Court Criminal Form No. (M) 83

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W 1

Y

aged about 51 years taken -er. solemn affirmation under
. A

provisions of the Indian Oaths Act. X of 1878, before me L

Hazarika -Araowsr,  Additional Sessions Judge(Ad-hoc),

Sif-;;sagar..,_... .. this..8.12.2004.....dayof............... of....... ;
My name is.......... Ghana KantaDas.....................

My father's name is...... ...Late Akanman Das..................

I am by castei .............. ‘; ..My house IsatMouza...............

Police Staﬁon

----------------------------

| reside at present in Mouz

Police Station 1-....Sibsagér..;...District.l..Sivasagar. S
Where | am......Peon General Insurance.

On SIA,  °

| know the accused'Promod Hazarika. Jonmoni Das IS,
my. daughter. She.is 16" years old now. She was born on: '

31.10.87. The occurrence took place in December 2903. In.
June 2004 when | found that Jonmoni was carrying for five
~months, | interroga_tEd‘-hef. She said that she had become

pregnant due to rape b y accused Promode. She further said

o



~ that Promode h_ad_' threatened not to_tell anyone about the

rape and that because of that she had not told anyone about

-

the occurr_ence* l ﬁ'le’d an éjahar with .the ADC, Sibsagar in
connectio.n with the' occurrence. The ejahar was sehtto'
.Sibsagar'P.S. Ext.; Is the ejah'ar- and Ext.1(1)= m? signajthre.
Police interrogqted me and recorded my statement. ﬁihey -
“also hgd 1Jonmoni Dag medically ekamineq'. Joﬁmoni' gave
‘birth to a male child on 29.08.2004.

ook . :

| c_aime to know of Jonmoﬁi% pregnancy on 4 June,
2004. | submitted Fhe ejahar on"9+.6.|2004. The filing of the
case vx'r'as' delayed as | remained busy from the 4™ to the 9"
in trying to reach an amicable settlement,the very - day on
which | ,ha'd Iodged:the‘ ejéhar with fhe ADC, | had lodged.the
same‘with‘ .the P.S. 'It'ris not true fhat ( | lodged the ejahar
with Sivsagaf P.S. only on 12.6.04. it I1s not true j[hat)
.keepin:g the ‘ejahar with myself, |1 had 'threat:éhed Proque's
mother to the eﬁect -that if Promode refused to marry
Jonméni,' I would lodge the ejahar with the P.S. In my
statement to the daroga | said thétgl had filed the case When -
?romode_refu'sed t? accept Jonmoni. The accused persbn's

'hbuse is in front of mine. The houses of Dambaru Hazarika

- and Damboru Das are.



10

near that of mine. | do not have an amicable relation with |

- Premedle
Promode’s father. It is not true that the éllegation‘ agains% 1S
false. It is not true that Jonmoni had.not become pregnant by

Promode. It is hot_trlje that Jonmoni is more than 18 years

“old.

Sd/ Ghana Kanta Das S RO & AC
' - ' Sd/ IHegible
| 8.12.2004
1%t Addl. Sessions Judge

. SIVASAGAR.

10
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Assam Schedule VIl Form No. 93 - .
High Court Criminal Form No. (M) 83

FORM FOR RECORDING DEPOSITION
* THE DEPOSITION of P.W 2

AN cith

aged a‘bout'42 years taken/; or solemn affirmation under

‘provisions of the Indian Oaths Act. X. of 1878, before me L.

Hazarika AnoWar, Additional *Sessions Judge(Ad-hoc),

Sibsagar........ thi's._.3.1.2005;.... day of............ of ...

h}ly.name 1S...ove Srhti Padmini Das @ Pamini .........
lVIy father's name IS' ......... W/o Ghana Kanta Das....... e,
| am by caste............ _.' ..... My house is at Mouza. ... .. R
Police Station ST .bistrict ....... e, . n
| reside at present in Mouza........ Demow pg_thar .............

Oon S/A,
| kn'ow the accused Promode Hazarika. Jonmoni Das
my second daughter. She is now 17 years old. When -her '

menstruation cycle stopped on 17 Puh Iaét_ year, 'l

interrogated her. As her menstruation cycle had ceased, |

11



L L

treated her with local medicines without  knowledge

Promode Hazarika's mother Banti Hazarika took Jonmoni o

[

Kalugaon and had her examinedby a doctor there. When the .

[

doctor advised Promode's mother to have Jonmoni's urine

examination, the latter did so. | took Jonmoni to Jaysagar

Civil Hospital and had her examined by a doctor there. The

doctor declared that Jonmoni was six month's: pregnani. |

When asked, Jonmosi said that her pregnancy had been

caused by Promode Hazarika. When | went to Promode to

ask about that he tried to cut me with a dao. My husband

lodged case with the P.S. Jonmoni g-ave birth fo a male child
on 5 Bhada last.
XXXXXX

There are houses of other people near that of ours.

But none except Promode's family members have visiting

terms with us. It is not trué that Jonmoni is morethan 18

:

years old.
Sd/ Padmini Das ' RO & AC.
. . Sd/ lllegible
3.1.2005
18! Addl. Sessions Judge
SIVASAGAR.

12



Assam Schedule*VIll Form No. 93
- High Court Criminal Form No. (M) 83

~ FORM FOR RECORDING DEPOSITION

" THE DEPOSITION of PW 3
( 3_],.6,5[_'[7\_

aged about 16 y.ears taken/‘_‘\or solemn affirmation under

provisions of the Indian Oaths Act’. X of 1878, before me L

~Hazarika- Ape jar,  Additional ‘Sessions Judge(Ad-hoc),

. éibsagar,.. ..... ;this...3.1.2005..... day o,f-........._. ..... of .......
'Myr nameis.......... Smti ;Jﬁﬁmoni Das...................
My father's name i.s.-, ........ G.h'ana‘Kan'ta Das.................
| am by caste. ... o My house is af Mouza..........
Police Station SRS DIStiCt e
| reside at present in Mouza........ ‘Demow pathar.............

’ On S/A,
| khowraccgseg:l Promode Hazarika. | am now 16
years old. On 17 Puh last year | \;vas alone/'?at home. at
daytime. Around 2 O’Clock at déyﬁme. Promode Haz‘arika_
came to og'r Hoejsa and asked for water. | gave him a glass of

| water,H_avin‘g drunkjhe water, Promode grabbed me by the

13



14
hand, took me to the bed room where he laid down on the

bed and forcibly committed rape on me. When | struck him
with my hand, he, too, hit me back. | had been wearing a set

-~ of 'Chundar and "top’. Promode took of my wearings and

laying me down on the bed,ﬁ took off his ‘gamosa’ whéreupon -

he pu shed his Pé—nis into my vagina and committed rape on:

me. | told Promode's mother about his committing rape on

me. The next day also Promode came to our house. When

Promode tried to commit rape on me, | tried to shout, but he*

gagged me. After Promode: had raped me, my menstruation

period stopped. When | told Promode’s mother of that, she

~took me to a doctor at Kalugaon' who advised her to have my

urine examined. | told my mother about the doctor's advise
fo have my urine tested. Mother took me to a doctor who

examined me and declared that | had become pregnant. The

Six

doctor said that myﬁ pregnancy wasflmo‘nths' old. The do(_;tor‘

had examined me in Jeth. Four months after that | gave birth

|

to ai“male child. Father filed a case'. The police had me -

examined by a doctor and also had my statement recorded :'

14



by a Magistrate in court. Ext.2 is m‘y signature made in the
~ court and Eﬁ.2(1):my signature.
XXXX)Q( |
- Q The.r'e are houses near that of youris. If you speak or |
ShF)Ut, the same can be"h_eard ,ffo‘m those houses,
whére was your nabou (elder brothér s wife)?
o
- Ans: There are- -houses near that ours. But the people
,E'i-ving- there do not have good relation w_ith us. They
“can heghif we .talk and shout. "Na'b'au_*r was nqt-at.
home.
Q:  Was Promode in the habit of visiting your house?
*Ans: Yes, he was.
Q :  Did you resist Promode from committing such act?
' Did yoLJ raise any shout?
-~ Ans: " Yes. | tried l:_Jut gould not resist him. I_raised shout.
Q You- told th‘g daroga on the day of occurrence itself,
YOU had "infqrmed yoLlr élder sister Deepamoni about
. the occurrence; 'that Déepémpni had imme_diately toid

Promode's mother and‘that there had ensured a

. quarrel over that matter. Is it true?

15



16

Ans: Yes.

Q :. The villagers came to know of that quarre_l. Is it true?
Ans: Yes.

Q: In' your statemen_t to the rdarc:"ga you said that your

father, family membgrs _an(f{ Pro_mode's_ mother had
quarreled. for 5/6 months over that issue‘; that
F’rorhode‘s_ mother had chargéd at your father ﬂ.m
order to assault him that she ﬁad a quarreliwith your
grandmother andh that.aﬁ){er the quarrél a case had
bee.n filed. What do you say?

Ahs: Yes, | said so.

- Q: Dd 'you-inform the P.S of-the inciae'nt? .

Ans: | did not iInform the F’S I do n_ofknow'rf father had
drone SO.

Q: . You were more than- 18 years old at the time of
occurrence, but yéu féisely stated that you were only
16.'What' do 'you sa_y?

Ans: lwas 16 yeafs old theh and not 18 years.

Q': | Prom_ode had committed sexqal in.tercourse with you

erticyAng you with th.e promise that he would marry | |

16



yod éﬂd_ that you had'ae;s?ntecifhat. What. dcﬁn‘.you

say?

_I Ans: Promode Idid not have sexual ihtércour?e with me with
the promise‘ to marry me. | had no ‘assent to. the '
sexual intercourse.

Q: Did your elgler sister IRupamo:ni g-ivé birth to é childr
when she was siill a spinster?

~Ans  Yes. '
- Q - No.such-incident as you have nérrated did occurg in
the month of-Puh, 2003

Ans: There was an incident.

Q: Promode. dié_i not exert any force. In order to have him
as yQur huréband, you had willfullywallowed hlim ’@
'hav'e 'éexu_al relationship with you. Later, whgn he
refuskd, you filed false suit. What do 'you say?

~Ans:  Promode hajd cammitted forcible sexual intercourse

with me. The 'allegation that wfth the intention of

marrying- Promode | had voluntarily allowed him to

have sexual intercourse with me is false. The

17
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- ‘Assam Schedule VIll Form No. 93
- High Court Crimipal Form No. (M) 83

5/C 120(S-S)04

' FORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W 4
}13 Ct-"f;ﬁ'\

" of solemn affirmation under

aged about 439 years taken/\

provisionéi of the Indian Oaths Act. X of 1878, before me, Sri

_ : ;‘/?CULD(;-— -
K Dohotia, 2" Additional Sessions Judge, Sibsagar

........ th15922005 dayof...............of.......
‘My nameis.......... Dr taibur Rahmanr ...................
- My féjther"s name ig ......... | ate Habibur Rahman...........
| am by caste........ ....... My house is at Mquza{ ......... e
}Police Statioﬁ*:*.......................D_istrict..‘....:..'....~. ..........
| reside atl. 'présent In Mouza............. chlice_ Station...........
District.......... Where lam......... Sr. M & HO, Sivasagar

Civil Hospital.
On S/A,

On 14 .6 04 | was at Sivésagar Civil Hospital as Sr. M

& HO.

On that day at 10.10 AM on police requisition the
. I _SH;Z(-'

Sivasagar-P.S vide [e.ﬁc-_’,r 719 -194/04, | examined -Jonmoni
. - /”. |

19



20

Das D/o SriGhana Das of Demow P_athar under Sivasagar
P.S. She waS'.escorted by : H_G Smti Dulumoni Konwar.

Brief History —

Had sexual relation in the month of Puh. LMP —25'" Aghone. .

Findings :-

Hergeneral behaviour‘normaliwnh clear mental state.
Bﬁ'ilt & Nufcrifcion — Fair-built, weight 45 KgHeighf 4'9",
Dentition\— 31 no_..s of feeth, 16 inﬁpper j'alw, 15 in lower
Jaw.
Development of hair — Auxilary and pubic hair plenty.
Bre'als-t - Breastenlérged with darl< ariola .milk_‘secretion
.presen.’t. |
Marks of violence - Absent |
Gehita!ia -—' Fuily. dev_’elbped.with, plenty pubic_ I1éi_r. '_Hymen |
absent with marked tear.
Vagina ~ Capacious and 1b|uqish in cobur | |
Abdomen - 24 weekirpreghancy breech presentation with
pr_esénce Qf fetal heart.

Vaginal smear examination — No spermatozoa.

20



Ultra sonography of the abdomen — Gynocologist Dr.
R.K Hazarika reported that single intra uterine pregrtancy of
- 26.4 weeks cervix 3.6 cm with changing position of. the

foems Fetal heart rate 144 pler minutes.

X-fayexaminat?on of the 'left elbow and left wrist 7(th —
| Radiologist Dr. RK Hazarika repbrted that complete quion
of epiphysis around the Ieﬂ elbow joiht. Complete fusion of
epii:)h'ysis around left wrist joint.

 Opinion:- On examination of 2/M

_szz Jonmoni Das | /l’mt%,/zz‘i
Opinion that the age of the girl IS above '-18 years. She is
carrying 16 weeks of pregnancy on the date of examination.

No sign of recent sexual intercourse is found.

- 'E*xt.B is my report i; 2 pages.
Ext_.3(-1) IS my sign'é_ture._
XXXXXX '
The victim stated befare /¢ Jhc\f 'she had sexual
relation in t*h‘e montH of Puh. She had rnot stated the yeér.

Sd/ Taibur Rahman  RO&AC
q.7-75 ' ' Sd/ lllegible
2™ Addl. Sessions Judge

Sivasagar (Assam)
9.2.2005
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Assam Schedule VIli Form No. 93
High Court Criminal Form No. (M) 63

SIC 120(S-5)04

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W 5

p oath

aged about 60 years t‘akén/;or solemn aﬁirrﬁation under

provisions of the Indian Oaths Act. X of 1878, before me, Sri
ddhee - - -

K Dohotia, 2" Additional Sessions Judge, Sibsagar
A -

My -father’.s nameis......... Late Maharaj Das...... NPT

| am by Cas-te...My house isat Mduza.'. .Demow pathar...

Pglice Station ......... s _. .'-.I.Di‘strict.' ...........................
I residé at presént in Mouza.:..Police Stafion..Sivasagar..
District......... Where L arn..........Day labour

On S/A,
| Know accﬁsed Pi'omb'de Hazarikg. | do not know the
complainént,‘ | also dO not‘ kndw his dagghter Jonmonii_D’as.
| know nothin'g about ﬁje occurrence.
Du_rin'gJ {heir visit to thg village In se:arch of Promode,

the police came to my house.
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‘The members of the M_ahi_la: Samity ﬁroduced

-
L

- Promode at the P.S.

| do hdt know why the police came in search of

Pro’mode. ' -
Declihed. '
L T! of Lokheswar Das _ : RO & AC

Sd! lllegible
. 2™ Addl. Sessions Judge

Sivasagar
15.5.2005
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Assam Schedule VIIl Form No, 93
High Court Criminal Form No. (M) 83

SIC 120(S-S)04

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of PW 6
' I n ealh

aged about 20 years takenf;or;-‘s‘olemn affirmation . under

prdvisions of the Indian Oaths Act. X of 1878, before me, St
silhie: - | |

K Dohotia, 2"i Additional Sessions Judge, Sibsagar

--------------------

........ this..15.3.2005.....dayof...............of. ... ...
My name is......... .Sri Moni Rekha Hazarika.........
My father's name is......... W/O Sri Tilok Das

| arer by cdste...My house Is at Mouza...Demow pathar...

Police Station ....... eveennn District

---------------------------

| re;‘,ide a’.( pr'e's_eht in'Mouzal....Pol“iCe Station.-Sivasagar..
District...... ‘....Where | arﬁ....,.....Hom'é'mak'er |
On S/A,

| Know 'accﬁsed Promode Hazr:}i‘ika. -

Jonmoni Das is my ‘nanad’ (husband’'s younger
sister).

O got married With Tilok Das some 1% years ago.
After my marriage | came to Know that Jonmonl D-as,‘ | |

my'husband‘s sister had bee'npregnar'lt.
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V\-lhen aske’d. Jonmoni did not reveal the name of the
.' person _v&ho-had rﬁ‘ade her pregnant.
" Declined.

- Sd/ Miss Moni. Rekha Hazarika (Das) . RO &AC
o | ~ Sd/ lilegible
2" Addl. Sessions Judge
Sivasagar.
- 15.3.05
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Assam Schedule VIl Form No. 93
High Court Criminal Form No. (M) 83

~ S/C 120(S-5)04

FORM FOR RECORDING DEPOSITION

T

- THE DEPOSITION of P.W 7

i pedhe .

aged about 13 vyears taken/ior solemn affirmation under

provisions of the Indian Oaths Act. X of 1878, before me, Sri

K.Dohotia, 2”;* Additional Sessions Judge, Sibsagar

------------------------

llllllllllllllllllll

| am by caste...My house is at Mouza.,'..Demow nathar...

Police Station ..................... District

.
iiiiiiiiiiiiiiiiiiiiiiiiiiii

| reside at present in Mouza....Police  Station..Sivasagar..

District......... Where 1 am......Student of class IX -

| know accused Promode Hazarika. Jonmoni Das is
my eider sister.
Elder ﬁbl\bf gave birth fo a male child some seven

months ago. About two months before the child’s birth elder
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sister said that she had become pregna_nf because of ‘being-

raped by Promade Hazarika:
After- the birth of the child -.my fath_er filed a case
-against Pljomodé'in the P.S.

XXXXX

.

:Decline#d._
Sd/ Miss Jonaki Das RO & AC
~ Sd/ lliegible
2" Addl: Sessions Judge

Sivasagar
195.3.035
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Assam Schedule VIl Form No. 93 -
‘High-Court Criminal Form No. (M) 83

SIC 120(S-S)04

FORM FOR RECORDING DEPOSITION

THE DEPOSITION of P.W 8

4

| 1 oallx
aged about 48 vyears taken};or solemn affirmation under

provisions of the Indian Oaths Act. X of 1 _878,'before me, Sri

K Dohotia, 2" Additional Sessions Judge, Sibéaga_r

| arh by caste...My house is at Mouza.....................

Police Station ..................District.......................

| reside at present in Mouza....Police Station............. ‘....;.

-

District.......... Where | am......0/C Gaurisagar P.S

On SIA
On 12.6.04 | was the officer-in-charge of Joysagar
Police Out Post under Sibsagar P.S.
On receipt gf Ext:1, ‘the written ejahar frém.:
complainant '.Gh-ana Kanta Das that day,.Prang Bargohain, ‘

the O/C of Sibsagar P.S. registered Sibsagar P.S Case No.
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| 1_94/04 U/s 3762l.F?.~-fC againstia;:cu.sed Promode Haz_.arikal
_ and gave me the chafge of invest.iga'tion..

. on recéipt pf the charge of investiggtioh, | opened the
-case d_ia‘ry and started for the.P..Of'The P.O was compla‘inant
Ghana Kanta Das’ house at Dimow Péthaf- Gaon.|l examined
the Wi’tnesses .and also r‘ecorded the.statément of Jon;’noni
Das, the ;/ictifn girl aﬁd sent her to"Sil_:)sagar Civil Hospital for
medical examina’t‘iOn. | also sénf'her to Cowrt with the pr'ayer

for re'cordihg of her statement U/s 164 Cr.P.C.

,'In the course of investigation | collected the medical
report and a Copy_' of the victim girl's statement made in the

court. | arrested the accused Promode Hazarika and

“interrogated him.

Having found evidencel against the accused for
having cémmitﬁed offence punishable U/s 376 1.P.C, |
s.ubmitt‘ec_l charge-sheet against him. Ext.4 is the charge-
sheet and Ext.4(t) my ‘signature.-

XXX ' -
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Ext1 is dated 9.6.04. On perusal it is found to have

b.een bdged atthe P.Son 12.6.04.

As per the .éjahar, the occurrence took place in
December, 2003

The reason (for delay) in filling the ejahar was not

mentioned.

The P.O is about 4-or 5§ Kms away from Joysagar

Police Out Post.

Sd/ Moni Mohan Singha - RO.& AC
| od/ lliegible
2" Addi. Sessions Judge
| - Sivasagar
. o | 7.5.05"
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Assam Schedule M, Form.No. 99
High Court Criminal Form No. (M) 85

" FORM OF RECORDING EXAMINATION OF ACCUSED

EXAMINATION OF ACCUSED PERSON
- Session case fnciZO (S-S)-"O"fi‘ |

(Section 313 of the Criminal Procedure Code)

The examination qf....... . theaccused... ... ..
Aged about .18.years, taken before_me Sri K. Dohatia , 2™
Adhoc Addl. Sessions Judge,at Sivsagar onthe ........ day of

e e 28/06/05 inthe ...... interpreted by ....................

My nameis ...... Sri Pramod Hézarika R e

My father's name'is ...... onl Golap Hazariké ...............
: T - | . - O"L .

| am by caste 1.........Tand by QCCUpation'.....Servi"ca:g{,p\}t. ﬁakm#;
. Sivsagar I My home is at *Mouza._j .............. Police
Station....Sivsagar.............. e e, e,

* District.._.-.- ........ ..... e s | reside at ... Demow Pathar
Joysagar

Qno 1. In hér evideace adduced oln 3.1.05 PW 3

Jonmoni Das adduced that around 2 P.M on 17

pugh’ the "previOLis__yé‘ar when she had been
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ANS:-

Ans:

Ans:

Q.4.

o V4

alone at home, you had gone to their house -

and had askec;l_ for water . What do you say?

itis a lie.

Pw 3 further adduced that you hadasked her .

((ju VeI

for water , that she had/;_you a glass of water to

" drink; that havijng drunk the water, You had
grabbed her by the hand'whereubon you had

taken her to the bedroom where laying her o_h

L]

the bed , You had committed rape on her by

force. What do.you say?. -

| did not do anything to Pw3 as has been

alleged . She has adduced false evidence.

Pw 3 further said that when she had hit you

with her hands, you also. hit her back. What do :_

you say?

itis absolutely false.

Pw3 further said that she had been wearing a

pair of Churi dars', that you had taken off her

-

“wearing; that you had then lain her on the bed,

had taken off the ‘Gamoxa’ you had been.

32



Ans:

Q.5.

Ans:-~

- Q6.

ANns.

Q.7.

wéaﬁng an‘d- raped her by pushing your penis
into her .vagin*a. What do you say?
 ..| .did th rape pw3 in Ithe ménner as alleged.
She has lied.
Pw-3 also said that when during the time you
had bee_n committir_\g rape on he;r., She héd
tried to raise shout, you had pressed her month
shut. What do ycju’say?
This is absolutely false. | had hot even gone to
‘their house.
Pw 3 also said fhalt ?ﬁer'the rape by yo.u.,. her
" menstruation cyCIe'.._had stoppéd; that when she
told your mother of that 1 S_he had got_ you
e}amiﬂed by a doctor at Kalagaon who.had' .
a.dvis'ed her t? get ybur urine tested. What do
you say?
| kKnow nothing about this.

-l

Pw3 further said that when her (Pw3's) mother

had taken her to a doctor, the latter declared

that she had developed pregnancy: That the
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ANS:

Q.8

ANSs:

Q.9

ANS;

Q.10

Ans;

Q11.

'Ansj;

- 34

doctor had examined -her in the month. of jeth’

e

-arfd that fou; month thereafter , She had given
birthto a miale child. Whét do you séy?.
I hea;d abq'ut“her‘giving bfrth to a baby.
PwZ said In evidence th‘at wh_en he. tried to
-i-nterrogate yo_.u on the pregnanc'y- of Pw3 , you
had tried to cut him. What do you say?
ltisalie
"Pw4 - Dr. Taibur Rahman adducec;I in evidence
that op e;xamijn_ation of Smoti Jonmoni Das at '

' 'Sibsagar Civil'Hosbital'on 14/6/04 as per police
requisifion 1he ffound hé'r 26 we'ék'spr;egnant -
What do you:say?'

Z_-l do notknow. -

F;ws adduced that the members of the Mahila |

Samit&; had 'préduced you at the P.S- What do. - ;
. you sa;(?

Yes.

Do you have ahything to say of yo’u_r own’’

No, | am innocent.




. 35
Q12. Will'you adduce defence witness?

Ans: ‘No | won't.

i

Sd/ Promdde Hazarika
Signature of accused

~ Sd/ lllegible
| 28/06/05
( Signature of Magistrate)

The above examination was taken in my presence
| : . . | | __l_:LLfL'.
and hearing and contains a full and L account of the

statementm by the accused.
- Sd/ lllegible

28/06/05
~ ( Signature of Magistrate)




Case No. 120(S- 8)04
Ext. 2
Sd/- llleglble
1%' Addl. Sessions Judge
Sivasagar
3.1.05

Statement of the \»_'Ii.ctim' was Junmoni Das D/o Sri Ghana
Kt. Das aged about 16 years R/O Demow Pathar Under
Sivasagar P.S. inconnection with Sivasagar P.S. Case

No. I94!04 u/s 376 IPC is recorded u/s 164 Cr. P.C. by Sri

[Illeg;ble]JMFC Swasagar on 14.6.04
The victim girl is identified by WHG Miss

T

Dulumonit Konwar.

On, SIA

| ai"n' now 16 years old. On 17 Puh last when thér.fei
Waé nobody iln.hou'r house, Promode Hazarika, a youth of our-
ne_igh.bourhot)d, forcibly committed rape on me. When |
- _;aised the issue to his mother, she didn't pay heed to that
‘Saying that she would first have me medically examined and
ther ¢WOL!|d do the needful, she spent six months. Disputes |
between Ouf two families continued to rage over.t.his matter.
The day before yesterday Promode rushed at me in order {o
~kill me. He also insulfed my father and elder brother. When

my grandmother raised the issue with his mother, the latter

a‘:‘bu‘sed her in filthy languages. Promode had committed
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forcible sexual intercourse with'me_.\/\fhen. | asked him to
marry me, he refused. Legal action should be taken against

the accd persons. Promode’s mother sald that she would not

acceele . | -
- to our. request even if we complained to the police.

ﬁ

A\

She said that | was carrying the fruit of andther man’'s sin in
-myWOmb.

~This'is wh_ét | have got to say.

Sd/- Jonmoni Das . Case No. 120(S-S)04
| | | - Ext. 2(1) "
| Sd/-lllegible .
1% Addl. Sessions Judge
Sivasagar |
3.1.05

Case No. 120(S-5)04
Ext. 2(2)
Sd/-lllegible
1% Addl. Sessions Judge
. Sivasagar
3.1.05

__Sd/— Jonmoni Das

R.o. & A.C
Sd/-lllegible
Judicial Magistrate
1% Class Sibshgar
14.6.04
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_ By
Case No. 120(S-S)04 |
Ext. 3 Seen
| Sd/-llegible sd/-lllegible
1% Addl. Sessions Judge - CJM-
Sivasagar - - Sibsagar
- 9.2.05 . /,z/[g/?z/,:

MEDICOLEGAL EXAMINATION REPORT SIVASAGAR
~ CIVIL HOSPRTAL

No.Zl.......... . Date.14.6.04
.__.gj!{:./.ﬂ}// . , .

Hosp. Regd. No. 1495/04 .  Place:

Received the requisition from Sivasagar P.S. on

13.6.04 to examine the .victim Smti Junmoni Das for
ége/evidence.of recent signs of Sexual assault/pregnancy
and to issue the necessary certificate concerned in Cr. base |

..............................

‘No. 376 IPC with ref. Letter No. 194/04
The  individual . was accompanied by

HC/PC/WPC/H.G. Smti Dulumoni Konwar,‘l\/li'ss Dulumoni

I
KohWar_

Name of the individual: Junmoni Das ~ Alleged Age:
: " | ) . _‘. "L'H - .
Address: D/o Sri Ghgna Das | ,ﬂ.gf)ﬂf.-ul—!ztyn

Consent of individual/parents: Sri Junmoni Das

.

Name and signature of the female attendant: MrS, Mira " -

Bor_gohain (/Z)NM) Miré__Borgohain |

dentification marks: 1. Scar mark left side of fore head.
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2.
Date & time of Examination 14.6.04 (10.10 a.m.}
Brief History: Had sexual relation ' Menarche

In the month of Puha - o ‘! LMP 25 Aghun

Maritai status: Unmarried/Married

General behaviour: Nor'mal Mental State: Cleaft

s

Cloths : .Changed/Unchanged : Findings:

- GENERAL PHYSICAL EXAMINATION

1 Builf & Nutrition-Fair _ 2. Weight 45 kg
- 3. Height 4’ 9" | 4 Teeth 8/8

8/7

5. Development of hair

Axilary: g

Pubic: -

6. Breasts:

| cg)zgd.'c {?‘:LJ. ..ucf‘:/ﬂ ! (,&1‘0{’ alef 5-’*(( L
a). Development:  © e .

" b). Findings : Milk secretion (+)

- 7. Marks of Violence on the body: Absent

|
EXAMINATION ONTHE GENITALIA
, | , |




AL T
1. D_evefo{x;'le.nt ‘of genitalia Fully developed
2. Pubic hair Plenty _ 3. Clitoris: Nbrmal
4. Labia majora &.Minora: | Soft and fully developéd'
5. Fourchette: Normal 6. Hymen: Absent with -healed
“scar 7. Vagina: Cpacious and bluish in colour.
8. Injuries: Absent 9. Discharges and. stains Leuomhoca -+
jO. lnterna} Examinatibn P/Abdonﬁe_n Ut 24'.&L‘*~’.§.Breaqh
Flts & #R/d
LABORATORY INVESTIGATIONS
1. Vaginal sméar . Date 1;1.6.04'Name ‘of Pathologist
Regd No. ............... No. Spermetozoa sear ..:&ﬁ‘-t"'?"h-

2. Prgnancy Test (H.C.G in urine): Name of Pathologist

ULTARSONOGRAF’HY Name of Sonolgist Dr.
14.6.04 ; o . F%.I(. Hazarika
Single intrauterine p'regnancy; of 26.435J.-A';"Cx 3.6 cm
Changing position FHR= 144/m. .
RADIOLOGICAL EX{AM'INATION Part X Rayed
: Léﬁ‘ elbow & I%ﬁ wrist jt.
X-Ray No. L=.2 date 1 .4:04 | Name of the Rediologist

Dr. R.K.Hazarika
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eSO
Report: Comb\éte .fusion of the epiphyses éroqnd the left
- elbow {t.
Completeﬁ fusion of the epiphysés groun;l: th’e left wrist o‘f_.jt.
OPINION
.On exém*inationof Junmoni Das I am of opinion that
. the age of- thg g“irl IS ab‘*ove(18=Eightejen) yeérs. -Sh:(.E IS
carrying 261.&1?*’?—:.01‘ pr_egnar:cy on the date of exam. No. sign
| df recent sexual intercourse is seen. '-.
Enclosure;,‘l. X.Réy Re;port.. of left elbow & left wrist jt.
2. \fagina! smear repom.

- 3. Ultrasonography report '

4.

Case No. 120(S-S)04

Ext. 3(1) gﬂf‘ --Dr. T.Rahman
| Sd/-lllegible S |
2" Addl. Sessions Judge Sr. Medical & Health Officer
- Slvasagar, Assam Sivasagar Civil Hospital

9.2.05

- Place . Sivasagar

" Date: 14.6.04
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Case No. 120(S-S304
- Ext. 4
Sd/-lllegibte

“ _

- '
- -
T

Assam Schedule XL-A (Part 1), Form No. 148

CHARGE SHEET

District ) '_ | Chargé'sheet No. 84/04
Police Station In First Information No194/04
Dated : 23.6.04 " Date: 13.6.04

Name, address & occupation of COMPLAINANT
1 - .

Sri,Ghana kt. Das
Slo Lt. Akonman Das
“Of Dimow pathar

P.S. Sivasagar

Dist. Sivasagar

Names & addresses of accused persons not sent up for trial
-whéther arrested or not arrested including absconders.

'Show absconders in red ink]

2

Names and addresses of accused persons sent up for trial

gty - W A e o ek ——

A2



In custody On bail or-rebOgnilz*énce
3 | : 4

Sri Promud Hazarika

Slo Sri Gopal Hazarika

- Of Demow pathar ‘

' P.S. Sivasagar
Property (incldding weapon) found with particulars of "

whether, when arid by whom found and whether forwarded

to magistrate

Name and addresses of witnesses and what point each is
called to prove

6
1.Sri Ghana kt. Das, Slo Lt. AkonmanDas
iOf Dimow pathar, p. S. SVR
2. Srimati Juh mont Das, D/o Sri Ghﬂana ki. Qas, of Des -
3. Smii Pa,c;'umi Das, W/o Sri Ghana kt. Das, of Do
4. *Srl Bipul Deka, S/o Lt. Horendra Nath Deka, P.S. Do

Tﬂg% h)réé é? a,.s ja/n.ﬁ/

5. Sri Tilak Das, S/o Sn Diharam Das of Dlmow pathar

.S. Do.
_ | (-
6. Sri Lakheswar Das, S/o Lt. Mahara I}D\s, of Do.
7 Smti Moni Rekha Hazarika

W/o Sri Tilak Das
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»

Of Dimow Pathar
P.S. SVR
8. Smti Junaki Das, W/ Sri Ghana kt.Das
OfrDo '
9. Dr. T.Rainrn:larj, Sr. Medical & heailth Officer
SVR Civil Hospital

10. S1.Mani Mohan Singha, /C JSRO P

¥

Charge or information; Nature of offence and circumstances

connected with if so consise detail, and under what section

of the pehal code charged

By filing a waitten ejahar through Sibsagar Court,
Complainant_Ghanakanta bas; S/o Lt. Akanman Das ef
v-ill'age Dirﬁowpathar, P.5. Sibsagar informed '_th.e P.S. that

Promode Hazarika @ Agoni, son of Golap Hazarika oflthﬂe'_r '
. same village had forcibly raped his (comiplainant’s) idaug_htell |
anti Jonmoni Das in the month of December last; that he
(abcd) had asked. the girl not to tell,any_one about thn/t,
,threatening to kill her if sl:1.é did 56 énd that the girl had
become five.mOIﬁfhs p'regnant.Onﬂreceipt of thét ejahar, a
oase was registered ana investigaticfn held.

1 During. inquest, sufficient evidence could be gathered
~ against accd Promode Hazarika, S/o Golab Hazarik_a of
;ziﬂage Dirﬁowpatﬁar, P.S. Sibsagar and he Wa’s-fouhd to

b

have committed,ah offence punishabie u/s 376 IF’_C). _
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23(A)
‘Accordingly, the accd.is hereby. charge sheeted. under the

said section of rPC .

The ?O.Mbe pleased to fix a date and summon the

‘withnesses, hamed In column 6 to prb\ie';l'.a‘_ veracity of the
_ charge.

Copies of ‘-the victim's statément, X-Ray report and
_-medicél repdrts_ are attached herewith. -

Case No. 120(S-S)04 -.'

Ext. 4(1) Sd/- Mani Mohan Singh, Si
. . Sd/-lliegible .0,
15 Addl. Sessions Judge  Jaysagar Police Out Post
. Sivasagar - 23.6.04
3.1.05 .

Fdd. To the Hon'blé Court 6f CJM SVR through the Pl SVR

- O
Court for fa&;ur of trial .

Forwarded .

Sd/- lllegible - ~ Sd/-lllegible
Prosecuting Inspector  Inspeclor
Sibsagar | Officer in Charge
Assam | Sibsagar Police Station

'15"/-7I0‘r | - 15.7.04



#1 94

Rough Sketch ma'p of the P.O.

1. A'indicates the house of complit. )

2. B indicates the house of Diganta Haiarika
3. C indicates the house of Tilok Da$
4. D indic’ates the house bf Promod Hazarika

5. E indicates the housé of Arupi Hazarika

6. F indicates the house of Dilip Das
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