No, A-11016/05/2015-CLS-II
Government of India

Ministry of Labour & Employment
KA kR

Shram Shakti Bhawan, Rafi Marg,
New Delhi — 110001.

Dated 17.01.2017
To,

The Registrar General,
All High Courts.

Sub: Filling up the post of Presiding Officer of Central Government Industrial

Tribunal-cum-Labour Court/National Industrial Tribunal, Kolkata.

Sir,

I am directed to say that the post of Presiding Officer of Central Government Industrial
Tribunal-cum-Labour Court (CGIT: ~cum-1.C)/National Industrial Tribunal (NIT) at Kolkata is to be
fled up shortly in accordance with the provisions contained in Sections 7 & 7B of the Industrial
Disputes Act, 1947 (relevant extract of the Act placed at Annexure-I). According to these
provisions, the post can be held by a judicial officer who Is, or has been, a Judge of a High
Court. A serving Judge can be appointed on transfer on deputation basis for a fixed term. A
retired Judge can be appointed on re-employment basis. The terms and conditions of
appointment of a Judge to the post of Presiding Officer will be as per Annexure-II [The
Presiding Officers of the Labour Court, Industrial Tribunal and National Tribunal (Salaries,
Allowances and other Terms and Conditions of Service) Rules, 2015].

2, The pay attached to the post of Presiding Officer of CGIT-cum-LC/NIT, Kolkata is
Rs.80,000/- (fixed) per month.

3. It is requested that a panel of names of judicial officers who are willing to be appointed
as Presiding Officer of CGIT-cum-LC, Kolkata and who fulfill the eligibility conditions may please
be furnished to this Ministry within a period of two months from the date of issue of this letter
f.e. by 16.03.2017 for selection of a suitable officer. The Bio-Data of each officer may be
furnished in the proforma placed at Annexure-IIT to be filled by the concarned officer and to
be attested by the concerned Registrar General.

4, It is requested that a panel of names of judicial officers who fulfill the requirements, as

mentioned above and are willing to take up the assignment on terms and conditions mentioned
in the enclosed rules (Annexure-II) may please be furnished to this Ministry along with
Annexure-III.

5. It is urged that filling of details of each of the officers in each of the proformas and the
last date of sending of applications may strictly be adhered to. It is informed that only the
nominations with complete proformas _(Annexure-ITT) received on/before
16.03.2017 will be considered by the Ministry. The matter may kindly be treated as
urgent.

Continued on Page 2
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It is further requested that this Circular may be given wide publicity including the Notice

board of the Court so that there is sufficiently large number of candidates applying for the post.

Yours fafthfully,

(. K, Si;;y/

Under Secretary to the Government of India
Tel, No. 011-23766903

{opy to:

1

Encl:

Ministry of Law and Justice, Department of Legal Affairs, Shastri Bhawan, New Delhi
with the request that a panel of names of Judicial Officers (retired or serving) who are
willing to be appointed to the post of the Presiding Officer of the CGIT-cum-LC, Kolkata
may kindly be forwarded to this Ministry.

All Deputy Chief Labour Commissioners (Central) with the request to take up the matter
with the Registrars of the High Courts concerned for wide publicity of the circular.
Annexure-, I1, I1I.

(5. K. Singh)
Under Secretary to the Government of India
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Sec. 7] Tha Mndusiial Disputas Act, 1947 18

{2) A concitiation officer may be appointed for a speclfied area or for
spocified industries in a specified area or for one or mose specified {ndustries and
githar permanantly or for a Limited period.

5. Boards of Concilistion.—(I} The appropriale Government may as
weeasion arises by notification in the Official Gazette constitalé a Board of
Conciliation for promoling the setllement of an induestrial dispute,

d shall consist of a cheirman and bve or {pur other members, as
the appropriate Governsuent thinks AL :

(3} The chairman shall be an independent purson and the other members
shall be persons appointed in equal nembers fo represent the parlies to the
dispule and 2ny person appointed to represent @ party shial! be appointed on the
recommendation of that party:

Provided thal, ¥ any party fails lo make a recommendation as aforesaid
within the prescribed time, the appropriate Goverament shall appoint such
persons as it thinks fit to represent that parly.

(#) A Board, having the prescribed quorum, may act notwithslanding the
absence of the chaimman or any of its mambers gr any vacancy in its nomber:

Pravided thai i the appropriale Government nolifies the Board that the
services of tie chaloman or of any cther memiber have egpsad to be aovatleble, the
Beard shall not act until a new chairman or member, as U casz may be, has
Leen appointed.

€. Courts of Inquirp—(1} The appropriate Govermment may Bs oocasion
arises by notification in the Official Gazelte eanstitute a Court of Inguiry for -
inquiring inlo any malter appearing to be connected wilh or relevant tu an
industrial dispute.

(2} A Court may consivl of one indepandent pesson or of such nunber of
independeni persans as the appropriaie Government may think fit and where a
Court consists of fwor or more members, one of them shall be uﬁMcw:nm as the
chairman. >

{3) A Courl, having tiwe prescribed quorsm, may aa nolwilhstanding
the abgenca of the chaiman or any of its members or any vacancy in ils
number:

Provided that, if the appropdate Government notifics the Court that the
services of the chairman have ceased io be.available, the Courl shali not act until
4 new chairman has been appointed.

7. Labour Courts.—{1} The appropriate Government may, by nolification
in the Official Gazelte; constituty one or moere Laboue Courts for the,adjudication;
ef-industrial-digputes relating~to-any-matter. specifiad in the Second Schedule o

and [op-performing sudh.other functions as may be assigned to-them-under this <

Rl e
Act—"

(4¥ A-Labear Conrtshali‘consist of.nng person only fo be appointed by the «
approprinte -Government. C

1. Subs. by Act36 of 1980, sev. 4, for section 7 (w.e.f. 10-3-1957). Baclier section 7 was aimesded
by Act 48 of 1951, see. 3 (w.ed. 20-6-1951)
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25 Tha Industrist Diepeles Act, 1847 . {Hec. 7
(3} A pemson ghall nol be qualilied for sppolitment.us the prgdding ollicer .~
of n Labour Coust, undess— T o i —

Ay The o, r hag been, 3 fudpge of a Migh Couet; o=

{b} vs, foF o pEricd of nok less (s theae beard. hoop g Distzict Judee
. igrul Districg Juelge; or, | ! X - N
el ’ R - .
()] he has held any judielud glficg in India for nok Jess than seven vesrs;
e e e, 2 B XA A et

umm‘&_[_._.m bauy hoen, the pregiding ofiicer of a Lubour Canrt constituted,s

R STahy Prodinedal Act or StateAct for-not Hess ' thin five years.}
[0 he daor by baen g Digpury Chiol Labour Comisstorier. {Central} or

Juink Comunissioner of {he Stute Lobour Lepariinent,
degree -In-lnw and Yeasl
depaptment inclu
Onffiear; #T . L - -
Provided that 1o seeh Depuiy Chief Labour Commissioner oF
Joint- Lobour Comenissioner. shall be’ appointed-unles: he, cegiais/
from -theservice of e Central-Government.or Slate Covernny
tho case may be, balom bemg appainted os the presiding aificer; or)
(g} he s an.officer of Dudian _r.hmu Service 5 Grade TH with hree years'
experiengy jn the grade 777
[aleipot- e
STATE AMENDMUNTS R
Andasan and Nicobar aiambsi—tn sedlion 7, v sub-section (3}, Jn cteuge (n) It re-
or the words ~seven yoan”, substitute the words "theee yea®.
[ide Rogetation & of 1684, see. 2 {waed 104-1981)] - -
Cloa—lo sectivn 7, i sub-tecion (3], alter cause (@), ineart o follow
ramal pr—
“ed2} he has pacts
High Court or in bva or mone such Qowls
subarcinate ctd, o any fadostrind Court or Tribunal or Labour Coeus
wonalibuted undar u_,_« b for the troe bejog in fasce; or '
{22) he hoids a degeee in law of 2 university s=tal o by b
of an eguivalent de Wl is holding o hay held an oitice not luwer in rank
tan thar of Depury Negisirar of any ladusissil Court or Unbinal or Labour
Coust consnbuted vader say faw for thae L boing in force for not dess than five
L yEarsior -
{<13) fie botds o decred
or an saquivalent de
tian 1hi? of Depaly Commissipneer of Labunr wader 2
5 ration for ool Jess fhan fve yeies
Viekzs Goa Acl'S o £O10-1087Y) ¢ 7
Cujazmnt—n section 7, 2 {3 — -
1} In cacse (), afler the wards Aol Distoict Judge”
... joint ludgs ur an Assisland Juilpe”; )
?w i dlatse (), for the wards seven yeurs® sulstitule the wards “live years®;
(3] i chansee an for the eards ~fiv yerea” substibuie he wards “three yesrs” and at
. e oyd of the clause, ingert e word “or™;
(iv) after claume (o), insert the foliowing clatmse, spnily— .
“{f) b has m....&..un,.. i an advocale or aterncy (07 ot less than seven years ina
o L Hligh Coutt be sty Court mimedinate therete o in oy Indisiial Court or
viﬁﬁﬁ Tribunal 67 Lubotr Count coustituted under sy lays for the Yime being
in foree.” : - . .

g A
n yeues! xperience in the Jabour
of ‘gxpepienee 25 Coacilialion

B

clause,

i 25 an advocale of attumey Jur not Ress than seven years in a
2 Wy, or any Cour

x any part of India

s Gl 3 university eotabiished by law in any pert of In

W s holling or hay held an affice ot tower in rank
Cloventhenl of a
[

inuert the words “or a

1. los, by Ack 34 of 1063, see 2 (wad 15-12:1854).

2. Clewse () genitied by Act 16 of 1992, sem 3 (el 2LE-1504),

3, Clausis Gy and {b) selestecadan el s {2) and (2] repustively by Act 36 ol 1964, sec. 3 {wiod.
15-12-1962), e

4. Ins by Act 24 f 2014, sec. 4 {w.ef, 15-9-301D).

Bog, 7 ’ Tna industoal Dispoles Act 19<7 21

e Gujiral Act 28 of 1977, sec. 2.]
1lacyarar—i octon 7, by snbesgetion {3h—
41 fur clause 1B, substilute the follawiing clrtse, ke
by he i qualified fer pppainiment as, ia RY has
Adeditiang? Disariaa fudge on and®
iy aher clpuse {0) inuert the Jollawing elage, i
Aeed he b bzen o Commissioner-af a dwiston or un Asdminisianve Sesratary o)
Gopwrnment b7 it siicer of the Labaur Depasitwnt not Bdaw e rank of o _ﬁw_:
Lebaour tusdoner fop a pesiod of not less taw e years; er”
ide Varyana Act 59 of 1096, see. @ (w.ed, 12-6-19763.1 !
divya Pradesho—-la seetion 7, alled sub-gecton f1), + g Ssub-sechon,

en, o Din

icr judpe wr oan

~(ral In addition g the funziions spesi el iy st
try offences pupisliable inder this Actand the Acl 5
Sdpar! Schalule”
(i Mazihwa Prades!
ciinn 7, suy-seesden (LA), u3
a5 ety annitted. .
ule Pwchiya Viadean Labour Laws [Amendmant) and kiisccetlmeous Premisions A,
a5 Loy of 200811 L . .
T S laharashte—la section 7, by sub-sectiun (9), pfler clause i), ins

caction {11, the Lebour Counl shall
ad in Fart 8 of the

&
Al 43 af 981, sec. 3 (wal 26-1.1682 )
erlesd by Mudhya Sradealvact 410039

PR IR

tha fallowing clenses.

prnctsed az un advocals ar altauney For ot leny o stven Vgary i the
Gy, OF Rny Sourl subondinate tharebs, or aoy Bulastgia L Zenret or Trbuna?
o Caws, conshipted under any law for he tme being n foree; or
LT be A s av of 2 waivesity wstiblshen by Yaw inany port of india
andd is hatding oz has Reld a9 office nat lower i rank Dapucy Mogistrar
Of niy soch tadustial Coust o Tribural fde snot lese tun fygoneazs ar®.
Wide Matcashies Act 56 of 1974, sac. 2]
¢ vl (623, insert dwe follnwing clum, nanelyi— .
“7) he holds a degswn i Law af S waiversily et Wehed by law in2ny parl of [
angd is b g or has vetd an eliice et lower Uien thal of Assizbagr
Commissionar ol Labour wnder e Stzte Govepunent for nat loi thin live
- yaign ov, . )
w.:.u ra Act 23 af 1978, eee. 2 {wed 22-5-1476).]
b, Haryann, Clundigarh,—n section 7, in pub-sornon
Tinfsed, famuety e
4 e is of hay bueen s Distict Judpe; or - .
£ e has held the ot ol the “hatrman of any cthes membes of the Labouwr Appelsi=
Tobunal cansstuted wnder the bidustind Dispytes {Appetlate Tribunal) Azt 1952,
ar of atey Irisunal for a varind fet lees tan teo prare”
2 Pramiab Act 8 of TUAT, see. 3w itd, 3-8-1957%; Pungab Act 31 uf 1928 (w 2,4, 3-11-196417
1. The abuve snid smendmenis weze made prior lo die amendmats made by the Ceptral
{1082, pew, 3 {wad 21-3-1584). i
huar Pragenlo~in section 7, abter sub-sectian (3, wwert the following sut-sectan,

(33, wites clouse (B}, insert Ve

el

“(3A) In relalion o ndusarial dispute othur than Mt seferrid W in subeclasss § uf

cltausindn) ¢of seetion 2oor in sucrion 4 of the Inclustrial Dispotey {Sinking anci”
Trnsuradce Compmies) Acz, 1968, thp provisions of sub-spcnon (3} shall have

elfeck s i— 5 . .
fe} after tlause {o) the follawing new clauses {4) and (o) had beo adededi~
*d) is or bas been 2 Maglsimle of the first dass far 2 pariad caceeding rwe
yearo;
fe} i a pemsin possessing more than pwn
) aclisdicat ar settting industrial disppiea”;
e proviso sfter the swords “clewse {bj” the worls "or clause [d) or chuser
e Loadt Duen added”, o to St
[4ide Utlar Pradush Act 85 of 1051 ue, 2 bwratf. 260-8-1510 -
Ll —The abave sxid aawhdments wers made pror [0 Ow sowhdmens mave by e
Central Ack 56 Of 1034, nee. 5 {ve.f 15-12-1964) und Ari 04 of 1982, zop 3 (wad E.m.kw. ,
Wit Bengal —ln seglion 7, tnosubrsaction (3), for tlauae (by suhadhate the (ullowing

0

s pragiizal efice pf

9, e, 3 {war k. L1089} ]

ar ap-Additinnal Diseriet Judge; or”.
. r
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22 The Industral Dispulss Acl, 1947 iSec. 7

COMMENTS
Right of Labour Coust

The Labour Courl/Ttibuna! hus #a inherent tdght n the interest of Justice to seck
proper assislance and grant "feave” 9 a perly before it Is reprasented by a legat
praziifoner; T.X Varghess v. Nichinten Corporation, (2002) TV LL] {Supp) Bam 1014,

74 ~Tribunals.~{1) The appropriate Government may, by notification in:
the--Officlal Gazel b ~constityte * one™ 'or - more*Industriai - Trbunals —for-the
adjuckcation- ofindustrialdisphies relating to any maltler, whether specified in
the-S:weond Sehedufe-or. the, Third chedule land fqor parforming such other

~functbns gs-may be-nssigned-to-theeunder this Ae] =~

% A-Tribunal ~shall-consist-of-ene- person-onky--to. be. appainted_bhy the-

spprepriate Governmenl,
(3 A person shall.not he gualified for apppintment as the presicing.officer
of..a hribunal unless— B .
{a).-he is; orhas been,-a-Judge of o High Courl;-er’-
(na) . heuss. far.a pesind of notless than thremyears, been a Distriol ludge
or.an Additional District-Tudge; 3[*¢ - o .
()., he i ur.hag been.aDeputy Chief Labour Commissioner (Cenizal) or

joint Commissioner of {he Skfe  Libntic. DepRitient,_naving.a
degree in law snd at least soven yeaws' esperignce in the labour
depaztment. incliuding <three -years—of~experignce—~as--Cuaciliation
Officer:

Provided  that no, such Depoly Chigf Labour Commissioner.or
Joint _.%;vgh.honEs.mmHa:w_...mrm:u_un-mwuﬂbmbﬁu?m@mﬁ he resigns
frowm the.sarvice of the Central Govemnment or State Covernment, as-

tha tase may he, before being appainted a5 the presiding officer; or}

e} heisan g.mmnmubmmgw._.hxm ..mew_. Service i Grad e Twithy three' years'
experience -in-the-proda] PR .

-B§, AS5EE50Ts-t0 advise.the. Teibunal in the proceeding belore je]__

STATE AMENDMENTS
@E.&:.I.F sectiun 74, in sub-sectiun [3), afier clause {a} Insest e follpwing clause,
namely— .
&W...L he has worked as a District Judye or 28 an Additienal Disgrie Judge er as bath for
# totnl peciod of not less than theee years or is qualified (or appointment s o Jadge
of & High Cours -
Pravided thal the appaintment to 2 Tribunal of any perssa qualified under ihis
clause shall nat be made wilhout consultation with the A m.sn_mmms Courl; ar”.
[¥ile Assam Act 8 of 1962, sac 2 {w.e.f. 30-21967),} 3
HW:E_.\.IH: pection 7A, in sub-seclion (3), after clavse 2) insert ) ollowing cleusg,
namely;—- . . . Ay - H .
83} he'las worked as n District fudpe or as an Addllicnal Digtrict udge or as both for
a total period of not lpss than three yans: .

FPravidad that the appointment fo'a Tribunal of sny person quatificd under this
clausg shall be made in‘consultalon with the High Court of the Stk in which the
Tribunal hos dr is intended to have, its tsual place of sitting; ar*.

{Vike Bihwt Acl 20 of 1959, sec. 2 {w.e.f. 7-7-1959].) . -

I, by ct 36 of 1956, sec, 4 (v.ef. 10.3-1057), e
log, by Act 46 of K2, sec. 4(3) (w.e.f. 31:5-1984),

Ins by Act 36 of 1964, suc. 4 (w.e.f 15:12-1964).

The word “or™ emitud by Act 46 of W2, sec, 4 (w.ed, 21-5.1984).
I, by Ack24 1 2010, see. 5 (w.e.£ 15-6-2010). Faclier clavge (b) was asutied by Act45 of 1987,
see, 4 (wosif. 22-8-1981)

6 lau by Act 24 of 2010, we 5 (w.ed 15-9-2831).

(4} Theappropriate- Govemyment.may, ¥ it sn Hhinks fit, appoint two persons.

Lol ol o

&

Soc. TAY The Indusingl Dispitas Act, 1547 23

Can—i sgection 74, in sub-section (3), for clyuse (ai), substilole Qe Jullowing clauses,
nanylyi-— : .
“{b} he s, or has been, & District Judlge; or
(e} he has, lor o period of not less than three years, been an Additional District Judge
. of an Assistant Judge; or .
1d) he is qualified for appointment as a Judge of the High Court”,
[Vufe Goa Aet 5 of 1937, sec. 3 (woel. 21-10-19871)
Cajarat—hz section 74, in sub-zection (3}—
{i} in clause {aa}, after the warnds "an Additiona! District Tudge”, insert the words “ar
& Joint Judge or an Assistant Judge”;
in clause (3} [Bd, chuuse {b} has been emuitied by Central Act 46 of 1962, soc. 4 {we.k
23-8-1584), fnsart the werd "or” af w end;
after clause (b}, insart the following clivae, namely—
“{c) he has for not less thaw five years heen the preaiding officyr of @ Labour Cougt
canstitated under any law for the tine being in foree”.
[¥ide Gaarat Act 25 of 1977, sec. 3]
T sachon 7A, in sub-swetron {3), aller clause (o), nsest, thw following clause, nanmly—
“id) he halds a degree in law of a University sgtablished by lvw in any pare of India and
is hoiding ov hns held an offies not lower in ronk then that of Azsisant
Cormrissignue of Tabaur under the State Governinent far pot Jozs than ten years™,
[Vide Cujnsar Act 22 of 1581, sec. 5 (weed 3-5-1981).)
Ed. The abwyve sald amendments wers made prior w the amendiments made by the Conleal
Act 46 of 1982, sec. 4 {w.ef T1-5-1983). .
Haryana—In section 74, fn sub-section @)~
{i} {for clause {aa), substimte the Ho:n:..mu_m slptse, Tuy -
“laa} he dis quahified for n._u.Unm:_.n—ma a5, iz or Has been, a District Judge or an
Additignal Distict Judge; ar*; and
i) aher'clause {an), nsert the following clausy, namgly—
“{anu} he has Seen 2 Comnmissioner of 5 diviswn or an Adminisirative Sucratary to
Cavernmunt ar an afficer of the Labour Department nat below the mnk of o
Joing Labaur Commissionsr for a period of net leas than two years; us”
¢ Haryana Aot 39 of 1876, sde. 3 {vend, 12-B-1978).5

Kerala.—in section 24, in sub-section (3), for cleuse {3), substitute e fullowing dlause,
P::r._%.i . R .
") b , . judiclal officer nut below the rank of 2 District Judge, or is
gual mdment a5 3 Judpe of o High Cowt; ort.

[Vide Kerals Act 28°0f 1567, wee. 2 (w.ef, 27-7-1961 ). . -
Machya Pradesh.—In section 74, for sub-section (3), substititte the folowing sub-sertion,
Eu..&w.“.l ' . . .. .
"(3) A pemsen shall not be qualified for appointment ag the Presicing Officer of a
Tribunal widess— T L
{0} heis, or hos een, a Judge of 5 High Cowrg; or -
(b} he is eligible for being appointed o Judge of 2 High Court; or
{) *he has warked as President of he Board of Revenus; or
(d) he hns werked as & member of the Board of Revenue for a pariod. of not less
than three years; or
= {e} he hes worked as Corunissioner of Labaur for 3 period ol not less than three
yTs; or :
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24 Thia Indusite Dispulos Al

Togdustrial Cowl constitubad pader
inl Behatioas Ac), 1000 {27 of 1900),

{13 b has wozled a0 iweniber ol
gectian D of the Madhya Pradsel Bal
fur a poripd of nut hess than fvg yeaa”

Iomde Madhya Pradash Ael 19 of avny, sec ) (wegd- 13 u =19 Ev .
J.F_:Zu_:n.rrlr._ .25_.. o_...: in ..:_._.n.rn_:.: (33, in clavee (52, after the wapds “Judge of a
2 g1 o pvsen qualified for .._u_.: rimient 58 A
Judge of a High QE_J - . " .
P52 Maharualies Acl 2 of 1063, sec 2 (we ef. n‘h;_cmu; )
In seclon 7a, in subegeclion {33 iy clause (pa), foe e words “an ..:._;r:e:.&: Visteict
fudpe”, subshibut _w_., wards “an AdStional Sisirict Judge o6 an Asaislant Judge ar”.
3, $EA. Clats {B) Aas been aritted .3. Conteal »a.n. ah of 1952, see. ¥ [waed
23-E19843Y, st e Tuftawing cluose, aamely-
‘.Lu fur has for =rn Juss :r.: frve «r.» b Been 3 presiding olficer of a _Lw&:.. ey,
e buing 1 fosce.”

Adter ause {0 muert thy
“1d} he __n._.uv s

e daw of u
of s Bt an c.:rn

il

net lower i ragk ten et of
State FE Gt ?q npt 1 less than tea

1] tha

flluwing vlause, tanw u.ll R
..?.L he is, or _,..: _.F corr.
1196331
2} by clausi iaa) an insert y mite At a uf §963,
nsert the wands “for 4 puriod of nor fess dan e yearss
T ?_Lssr. Act 25 of 1963, see. 2 {woef 1212 15633
Ll ‘Ul above gaid amendavients were madé prics s e moendareats made by ©
4 or 198D, sees 4 [wand. 2T-8-1051)
Qiissi—In secuon 7A, in sul-sg

ey *District hadge”,

stral Act

£33, whier clacne {ay, insert the foltowsng el

Tt y—
“{ac} tur han been a m n...:crn of that Orides Suyrerior Tydicial Service far 2 perod of ol
fusis G120 sEven years®
{Mede Orisea Act 6 o 1960, wee. 2 (woed. 37-3-1040} ]

Weal Bengdl~—51 secbion 74, in sub-secton {3, i clause () after thie words "Faygh

Contrd”, insurt the words "oy & Dasliie Ludge or an Addsional Distict Ju 3
1idz West Bengal Act 17 of 1950, sec. 2 (waed, H_.FEmm:

Lo saction 78, in sub-section (3), e clause §

“faa) b 13, B 10s ety @ Dasinct hedge oc an >..:..._.___.:5_ ﬁ.;._:n— u.._.._

e Wt Bengal Act 35 of 1980, sec. 4] ot
COMMENTS
wrie ty constinsde tnlusirial CourtdTribunal
Section P& empowas the approprite
Lsdustuiad Tribusals for ,..E._...En,r oz nf e dispules F?: 1 10 By malier ..vnn_:pr_ inthe
Behedules. The Second Schgtule e the malle isdiclion
.u_. the r:r:E. OE.:; .:.:.. I :u wn_ri:?. _.::3...:&? _:n t...,:nd wivich fall within the
sise Shiping v, Rajasthan Patndan Lied., 1594

aa), sulubilee,

crvh_da.r:w te consliluie one or mGne

LLR 285 (Raj).

1
H

A

LT

TR Industisl. Dispuis Ast, 1947 25

7R, Mational Tribunalea—{2) The Conlzal Covernmant um:ur by notification
a the Official Gadelie, tenstittite ane or morg Nationa) Industeia! Tribunals for
wation af ::_sm:. cisputes: which, in the opiion of the Central
nt, invalve tions of pational imporlance or are ol such a nanure
et i rruﬁ.E_ ,..mfw_t:z:._.;u situatad in moge :_u.— one wanm are likely to be
pterested i, ar L.«.FF..L by, such disputes. :

{23 A2 ..:E:.i Trihunal mwmw_ consist of ore person ondy to be zppointad by

the Centeal Government. . ] o7
(3} A person st be quadifizgd o7 appointment as the presiding afficer

bf » MNztional. Tribunal *(unless be s, or bag been, a Judge of 2 Figh Court.
() The Central Covernment may, if it so (hunks fil, appoinl Lwo pessons as
16 adyise e National Tribunal in the procentding bifore it ..
HeC, Dwv,..w:n_mm-,imc:m for the presiding olficess of _.uw_....n.ta Courts, :
Tribunals and Wational Tribunals—No perser shail be appointed to, or

wie in, the office of 3... presiding o::.rn .& a Labour Court, Trbunat or
Natipna! Tribunal, if— L
(a) jw'is hot gy &
) ke hag gpiaingd

Jependent mun_.mczh or . )

e age of siphy-five years.] '
P STATE AMENDMENTS - .

2 clavwe (b secr the following proviss, namely;—

“Proviched i st such paksiding abileer of o Fribamal sppointed by the Saie
Covemnment atia iy years beipre the sompletign of any
preaadings penadipg _E. a2 lisn, the Sinte Onc..was,_m:w may, if i the opinjup of
such Gevenuiens public kst so rqulres. erder his wsnce i oilice for a
pecod nol excéeding six s for complt the proceedings,™ |
Wide Assarn et 3 of 1962, sen. '3 (woe L 30-4-1562) )
PCunjab, :.ud.:ﬂ_.... ﬁ__.::rmuh_rilnb vnr_._c._._ vn for clavse _“_.uv.m

Asgam,—In geetion 7

e the foltowiag
m of sixly seven v\nﬁm.. . : '
!, Gedl A (v b 3-6.2057); and the Centrad Act 31 of w.unaw
Weal Hengal-—n gaction qb. i elaiaxe (B, inserc ihe fullowing pravise, namely:—"
“Provided that where such presiting officer of 3 Tribuna! appointgd by thie State
Cuvermnen abmins t ege of sixty-five yeaxs bafore completion of any proceedings
pendting before im, the Smue Goverament may, € 1o the opintan of sueh
Covenunent public interess so reguices, vrder his cendnuaree i offies for period
not exgeeding ix mionths mnﬂ oo i um the procecedings
I¥ate West Besigal Act 1 ar 15 s 3 fwed, 37 16419 5.
. . SECTION 70
Gufurat—Aiter suaiion § ort the following section, hamely—
VR Cerdawr Diicict Judees quabificd for eppeivtments on Trbgil coustitnlea
" by Stawe Cevenpawent —Notwithstarding paything contained in’sub-section (1) of
section FA,— . ’ T
{13 Tl State Sov .:m.w. consuzuze an Industrial Tobunid poder zhat sub-
section for periumping sueh ather funclions ag muy be asstynad o it under Mis Act.
{2} Where the State Covenunent conatitutes 2 Tribunal under section 74,
._.Qrc:._u Y. Tens !

Mie Pungsb Ac B E. Hm

s the
u. 5 A pecann who i§ or has been, for 2 paripd of kot luss than
L s by st 36 of 1936, e o (v ’ )

L 10-3-1457), -
2. 'Subs. by Act. 45 of- 1982, ste 5, forteerain wonda {w.

31-8.1984).
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3 years, a Distrist Judge or an Additorml ur Juint Disypict fudge andd
notwithstanding anything cortsined in sub-section (3) of seclion 74 but subject
sectivn 7O, auch person shall be devmad to be qualifivd for appoinhment as the
presichng officer of the Fribunal.

(3) Thie appaintment of 2 pursen qualified wnder cause (2) shall be made after
eonsultation with the High Counrl”

[Vnde Guiaral Act'22 of 1952, see. 2 {we l 5-5-1362) )

g, Filling of vacancies,—If, for any reason a vacancy (other lthan a
temporary absenca} opeurss in the office of the presiding olficer of a Labour Coust,
Teibunal ‘or Nationad Tribunal or in the office of the Chairman or any other
wember of & Board or Court, then, in the case of & National Tribunal, the Central
Government and in any other case, the appropriate Govermnment, shall appoint
another perscen in accordance with the provisions of this Act 1o fill the vacancy,
and the proceeding may be cuntinued before the Labour Coust, Tribunal,
National Tribunal, Board or Court, as the case may be, from the stage at which
the vacancy is filled.] :

20, Finality of orders constituting Boards, ete~{1}) No order of the
appropriate Government or of the Ceatral Govermnent appointing any pecson as
the Chairman or any other member of 3 Board .or Court or as the presiding
olficer of & Labour Court, Tribunal or Nalional Tribunut shall be called in
question in any manner; and na act or proceeding baiore any Board or Court
shall be called in guestion in any manner on the ground merely of the exislence
of any vacancy in, or defect in the constitulion of, such Board or Couwrt.

{2} No seblement arrived af in fhe course of a conciliation proceeding shall
be invatid by reason only of the fact that such sallement was arrived at after the
expiry of the period referred o in sub-seclion {5} of section 12 or sub-section (5)
of section 13, as the case may be.’ . :

£3) Where the report of any settlement arrived at in the course of conilialion
proceeding before a Board is signed by the Chairnan and ail the other members
of the Bozrd, np such settlement shall be invalid by reason gnly of the casual or
untoreseen 2bsence of any of the members {including the Chairman) of the Yoard
during any stage of the proceeding]

{CHAPTER 114
NOTICE OF CHANGE
- 9A. Notice of change—Nb, employer, whe proposes o effect any change in

r:nnownmzonmcmmﬁ.innm.uwuznvguﬁcE;.ﬂicqwgm_ibwnmvnﬁc_..w:v.gm:mﬂ
specified in the Pourth Schedule, shall effect such change,— -
(8} without giving to the workawen likely to be affectad by such change
a notice in the prescribed manner of the nature of the change
praposed to be effecled; or

(b} within'twenty-one days of giving such nokice:
Provided that no notice shall-be mpouired for effecting any such change—

1, Subs. by Act 36 af 1956, sec. 5, fac seclion B (w.e.f, 10-3-1957), Barlier pectlon & was m:._EEf,,E._. .

by Acr 40 of 1951, sec 4 (Wl 26-6-1351) - -
2. Subs by Act 36 of 1954, se¢. 5, for section ¥ {w.cd 10-3-1957). Baclier soction § was amwended
by Act 40 ¢f 1952, see 5 {wee k. 26-5-1051) :

4. Chupter HA {conlaising sections 94 and .uE. _zm by Act 26 of 1986, see 6 (w.ef, 1031957}
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MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delli, the 6l April, 2015

G.5. R, 336(5).—In cxeercise of the powers canlerred by cliuse (o) of sub-section(1) ef Scction 38 of the
Industrigl Disputes Act, 1947, the Central Government hereby makes (he Tollowing rules, naumetyt—

1. Sheri titte and commencemeni—{ !} These rules may bu callel the Presiding Olficers of the Lubuur
Court, Industeal Tribunal and Nativmal Tribunal (Salavies, Allowances and other Terms and Conditions of Service}
Raules, 2013,

(2)  They shall come inte force on the date of Ltir publigativa in the Olficial CGazette.
2. Definitipns,—{1} In these rules, unless Ui context ulherwise requires.-

() A mesns the Industrind Disputes Act, 1947 (L of 1947
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{h) “Fresiding Offices™ means a person appointed es presiding officer under Sections 7T A or Section 7B
of the Act.

(2) Al other words and expressions usesd and o defined i these roles but delined in the Act shall have
meanings respectively assignud o them inthe Acl.

3, Duratign—in case of appointment on depulation of serving judges as presiding officer, the nawmal period
of apyointment shal) Be or a period of three years and in case of retired Judges. the appointment shall be 4l the sge of
63 yeurs.

4. Solerye—(13 The Pay of the Presiding Oificer of Nativnal Tribunal shall pe fixed @ Re BOL004A (Haed
per montl and inis shall inclade the deputation allowance 1 case of serving jud

goes and pross pension in case of wtired
judees.

o
&

12)  The Salary nf the Presiding Officer of the Labour Court or Industria) Tribuzsl shall he-
() the District Judge (Fnry Level) - Rs. §1,550-1230-58,930-1360-63,070
(i) the Distrer Judge (Selection Gradel — Rs. 57,700-1230-38,930-1380-67.210
(2ii) the Diswiet dudge {Super lime Scale) - Rs, 70,290-1540-76,450

per munth inglusive of gress pension, prasion cquivilent or olher rebrenent benefits, if any:

Provided thal in the cuse of a0 appoimment of p person a5 2 presiding officer, who hus reured (rom Judicial
Serviee or ag Depoly Chiel Labouwr Commiissioner (Central) or Joinl Commissioner of the State Covernment and whe
is in receipt of or has received or has become eniiiled fo receive nny Tetireraent benefit by way of pension, the pay of
presiding officer shafl be reduced by the gross amount of Pension lrom the Pay so fixed.

5. Dearness Allovwanee-—(1) The presiding officers of Naional Tribunal shall receive ihe dearness atlowines
a1 Use vaie as admissible to the serving hwdges of the High Court.

(2} The presiding offivers of the Labour Court or Industrial Tribunal shall be entitled to dearmess alluwance gy
applicable to Group- "A” Officers of the Central Government drawing an sguivatent pay from ume © dms
subiect 1o the condition that relief of pension iy dedycted from the emolument drivwn during the period of
re-¢ mpoyImEn!.

6 DRy Compensatory A}hm‘mmc.HU) For meegiding officers of National Tribunais, the ity CusapensaioTy
allowange shall be as edmssible 1o iz serving judpes of High Courts, :

i
(2) For presiding officest of Labonr Court ar lodusiiul Trbanal, the cily compessatory  alowanee shall be
regnbated unde (he tules s applicabie to the Choup A" Officers of the s

vl Goversmem,

7. Medickl Coneession.-—-{1} For presiding officers of the Kationn} Tribunal, the Central Government Meahtis
Sehume Taciiities shalt be avaitable al the station of posting and where the Centra) Governmeal Health Schowe is not in
pperalivn, ey shall be entililed s the faeiliies as provided ip the Cemra) Services (Medical Atendunce) Rules, 1944,

(21 For presiding officers ol the Tabour Court or ln
srder the rules sx applicable e the Group-" A" O

astrial Trihungl, the redics] faciliticy sholl be segnlated

icers of the Central Govermment.

8. Leave——(1) For progiding officers of the National Tribunzl, the matters relating (o Tewve shall De as
sdmissible Lo the serving jndges of the High Courls,

(2)  For presiding officers of the Labeor Conrtor Industsial Tribusal, the matlers relating 1o leave shall be

regulated under the rules ag applicable to the Uroap- "A™ Officers of the Centrzl Governmen.

9. Tlouse Renl Allowsnee-— 1) For the presiding officers ef the Nadonal Tribunzl, there shali be provided
rent free Turnished sccommodation or, as the case may be, the house rent allowance at the rate of thirty per cent bi the
basic pay.

{2)  Faor the presiding officers of the habowr Cournt o Ingdustrial Teibugal, there shall be prowdad the House

Pent Allowance ay admissibie to the Grodp-"A" Officers of the Cenisal Government

10, Travelling Allowances,.—The presiding officers Shall be entitiec the travelling showance a5 per Their
ertitlement on the rates st the thne of their re-employment, '
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1, deave Travel Concession.—(1) For the presiding officers of the Nationai Tribunal, the leave 1ravel

eoncession for sclf and family shalt be us admissible w the kighest grade in the Central Government,

(2} For the presiding officers of the Labour Court or industrad Tribunal, the Leave Travel Concession

shall be regulated under the reles as apphicable 1 re-employed person in respect ol Presiding Offiecrs
appuitied vn re-ermployed basis,

12, Conveyance Allowance —I 1) For the presiding officers of e National Tribunal, there

shall be provided
the cunveyinee allotance in the form of a1 xed amount to he decided by the Ceatral Gov

ernment frons time 1o Lime.

{2)  The presiding officers of the Labour Court ur Wndestrial Tribunal may have an oplion gither v have a
stall car for official purposes or use 9 own vehicle wilth a gramt of sevenly fve Littes of petrl per
month.

13, Transfer Travelling Allowanee—i1) The teansler wivelling abowance shatl b s sdmissible W a
Government Servant of the highest gracle from home tows 1o hewdguarters Jor joining the National 2ndustiial Tribuga or
Lisbour Court and from headguarters te home twwn ai the end of the assignment.

{2} For (he presiding officers of the Labour Court or Industria) Tribunal, the traaster travelling allowance
shall be as per Centrat Government rules as applicable (0 re-cimployed person mrespect of presiding
wlticers appointed on re-ermployed basis,

14, Contributory Provident Fund Scheme—~The presiding olficers shall be entitled 10 toin ©
3 I g ]

onlithulory
Pravident Fund Seiwm as per rules during the period of fe-employment.

15, Other Conditions of Service.—Matiers refuting i the terms and conditions of servive of the Chairpersen
or oiher Members with respeet tv which no express pravisions has besu made in these rules, shall be relered by the
Labour Court, industrial Tritunal or National Tribunal to the Central Govermnent For jis decision, and the decision of the
Centzal Government thereon shall be bindim,

16, Power to relaxe—The Comrsl Guvernment have power o relax the provision of any of these rules in
respect of any class or cutegories ol persons.

[Me. Z-25025/05/24| 30L8-1)
DHEERAL KUMAR, JU Secy.

Frioted by (he Mansger, Government of Indis Press, King Read, Moyapr, New Dethi- 1 104
and Published by the Cuntraler of Publacations, Dethi-] 1354,




Proforma for Bio-data

Annexure-III

(to be filled by the judicial officer concerned)

Name (in fulb)

Date of Birth

Educational Qualification

Particulars of Service in brief with dates of
each appointment held from the level of
Additional District Judge or equivalent post

(In Chronological Order)

{Note: Experience with regard to Labour
matters may be specifically mentioned)

Details
in
respect
of last/
current
post
held

Name of the last/current post

Date of appointment to
last/current post

Date of retirement

Scale of pay

Last pay drawn

Address for communication

Phone no.

(Office)

(Residential)

(Mobile)

E-mazil address

Date:

Place:

Signature:

Name:




