No. A-11016/8/2016-CLS-I1
Government of India
Ministry of Labour & Employment

skoksk KKk

Shram Shakti Bhawan, Rafi Marg,
New Delhi — 110001,

Dated 19.12.2016
To,

The Registrar General,
All High Courts.

Sub: Filling up the post of Presiding Officer of Central Government Industrial

Tribunal-cum-Labour Court, Ernakulam.

Sir,

I am directed to say that the post of Presiding Officer of Central Government Industriai
Tribunal-cum-Labour Court (CGIT-cum-LC) at Ernakulam is to be filled up shortly in accordance
with the provisions contained in Sections 7 & 7A of the Industrial Disputes Act, 1947 (relevant
extract of the Act placed at Annexure-I). According to these provisions, the post can be held
by a judicial officer who is, or has been, a Judge of a High Court or who has rendered not less
than three years’ service as an Additional District Judge or a District Judge. A serving Judge can
be appointed on transfer on deputation basis for a fixed term. A retired Judge can be appointed
on re-employment basis, The terms and conditions of appointment of a Judge to the post of
Presiding Officer will be as per Annexure-I1I [The Presiding Officers of the Labour Court,
Industrial Tribunal and National Tribunal (Salaries, Allowances and other Terms and Conditions
of Service) Rules, 2015].

2. The scales of pay attached to the post of Presiding Officer of CGIT-cum-LC are as
follows:

(i) Distt. Judge (Entry Level) - Rs.51,550-1230-58,930-1380-63,070/-
(ii) Distt. Judge (Selection Grade) - Rs.57,700-1230-58,930-1380-67,210-1540-70,290/-
(iii} Distt. Judge (Super time Scale) - Rs.70,290-1540-76,450/-
3. It is requested that a panel of names of judicial officers who are willing to be appointed

as Presiding Officer of CGIT-cum-L.C, Emakulam and who fulfill the eligibility conditions may
please be furnished to this Ministry within a period of two months from the date of issue of this
letter i.e. by 18.02.2017 for selection of a suitable officer. A_set of three (03) proformas
(Annexure-III, IV & V) is to be included with each application. A check-list (copy placed at
Annexure-III) regarding the documents/copies enclosed may be sent with each application.
The Bio-Data of each of the officers may be furnished in the proforma placed at Annexure-IV
to be filled by the concerned officer and o _be attested by the concerned Registrar General. The
nomination of each of the officers may be forwarded along with an abstract of ACRs (if
applicable to the officer) of the last five years duly certified in the proforma placed at
Annexure-V, along with verified copies of ACR dossiers and vigilance clearance (if applicable).
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4. It is requested that a panel of names of judicial officers who fulfill the requirements, as
mentioned above and are willing to take up the assignment on terms and conditions mentioned
in the enclosed rules (Annexure-II) may bplease be furnished to this Ministry along with the
proformas (Annexure-III, IV & V) enclosed with each application.

5. It is urged that filling of details of each of the officers in each of the proformas and the
last date of sending of applications may strictly be adhered to. It is informed that only the

nominations with complete proformas (Annexure-II1, IV and V) and verified copies
of ACR daossiers (if applicable) received on/before 18.02.2017 will be considered by

the Ministry. The matter may kindly be treated as urgent.

6. It is further requested that this Circular may be given wide publicity including the Notice
Board of the Court so that there is sufficiently large number of candidates applying for the post.

Yours fajthfully,

(S. K. Singh)
Under Secretary to the Government of India
Tel. No. 011-23766903

Copy to:

1. Ministry of Law and Justice, Department of Legal Affairs, Shastri Bhawan, New Delhi
with the request that a panel of names of Judicial Officers (retired or serving) who are
willing to be appointed to the post of the Presiding Officer of the CGIT-cum-LC,
Ernakulam may kindly be forwarded to this Ministry.

2, All Deputy Chief Labour Commissioners (Central) with the réquest to take up the matter
with the Registrars of the High Courts concerned for wide publicity of the circular.

Encl:  Annexure-I, II, III, IV & V. Q\N{J//

(5. K. Sirgh)
Under Secretary to the Government of India
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Sec. 7] The industrial. Disputes Act, 1947 19

{2) A conciliation officer may be appeinted for a specified area or for
specified industries in a specified area or for one or more specified industries and
either permanently or for a limited period.

5. Boards of nomnEwmnﬁ.‘E The appropriale Government may as
occasion arises by notification in the Official Gazette constituté a Board of
Conciliation for promoting the settlement of an industrial dispute.

"(2) A Board shall consist of a chairman and two or four oz.ﬁn members, as
the appropriate Government thinks fit,

{3} The chainman shall be an independent person and the other members

shall be persons appointed in equal numbers to represent the parties to the
dispute and any person appointed to represent a party shall be appointed on the
recommendalion of that party:

Provided Em: if any party fails to make a recommendation as aforesaid
within the preseribed timie, the appropriate Government shall appoint such
persons as it thinks fit to represent thal parly.

{4) A Board, gSzm the prescribed nucHE.b may act notwithstanding the
absence of the chairman or any of its members or any vacancy in its number:

Provided thal if the appropriate Government notifies the Board that the
services of the chairman or of any other member have ceased to be available, the’
Board shall not act until a new chairman or member, as the case may be, has
been appointed.

6. Courts of HnmEQ —{(1) The: mEuSm.:mS Government may as occasion
arises by notification in the Official Gazette constitute a Court of Inguiry for
inquiring into any matter appearing to be connected with or relevant to an
industrial dispute.

(2} A Court may consist of one independent person or of such number of
independent persons as the appropriate Government may think fit and where a
Court consists of two or more members, ane of them mrwn be mﬁ@oﬁﬁm as the
chairman.

{3) A Courl,. having the prescribed quorum, may act notwithstanding
the abszence of the n?mﬁﬂmb or any of ks Bmz.&nnv or mn% vacancy in its
number:

Provided that, if the m@?ovzwﬁm Ooéﬂzﬂwﬂ notifics the Court that the
services of the chairman have ceased'to be available, the no:ﬂ shall not act until
a new chairman has been appointed.

7. "Labour Ceurts;=(1) The mmwno_u:mnm Oo<nn§m2 may, by nolification
in the Official Gazette;. nnﬁmsaﬁ one or.more Labour.Conrts for the adjudication,”
of-industrial"disputes relating“to~any-matter.sperified in the Second Schedule

and for-performing- msn?nmﬁw nnc ns as may be. assigned- to-themunder-this- »
Aet R

(2y-A+Labour" nouunsm&w_vnobm_mn om;cbm person rm@;.mmi_um. apppinted by the ¥
appropriate-Gévernment.

1. Subs. by Act 36 of 1956, sec. 4, for section 7 ?snm H?m -1957). Ealier section 7 was amended
by Act 40 of 1951, sec. 3 (w.c.f. 26-6-1951).
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ﬁwv;P..ﬁu..nmmﬁmgﬁzo”.vmmﬁﬁﬁmanmm,ﬁ,ghm.ﬂwmﬁgmamﬁwm“ .n...m.pnﬁ.,ﬂ
of.a Labour Court, unlessg=-—"" t.,..rmm : e

() ié s, "or has' been, a Judge of a High Court; oty
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an, .,n.&ﬁomﬂﬁuu.mmﬂnn.u.ﬂﬁmm..on
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U@, e has held ary judjcial offiee in India for not less than seven years:
Gl hehes :
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*(g)]_be has heen the presiding officer ‘of a Labour Court copstituted,
EeaET ey Provincial “Act or BtateAct for ot less than " five ‘yeard]
() heis.or bas been.a Depity Chief.Jabour Cammissioner:{(Central) or
Joint Commissioner of - the' Siate  Labour Department, having a
degree -itv-law-and-at 1éast seven yéars’: experience in the labour
department -including three years oflexpetiencenasz Seneilidtion
. O.mmwnmu...u..fm.?:w«wimu.-ﬁ”\ SRS A m.." e
Provided that no such Deputy Chief Labour Commissioner of
TYoint: Labour Corunissioner. shall - bevappointedsimlesshe: fesigns/
fromthe service-ofthe-Gentral-Goveriment or State Government, as
the case may: be, before being appointed as the presiding officer; orl

gt s 77 S
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-{g) ,.M.,m..m..m s an officer of Indian Legal Servige in fyrade T with three years’
- experienge jn- fhe gradeg ™ B e

. STATE AMENDMENTS - .
Andaman and Nicobar Islands.—n section 7, in sub-section (3), in clause (a) ?h.._i re-
lattered as elause {d)}, for the words “seven .Mn.ﬁm.o ‘substitute the words “three years”.
[Vide Regulation 6 of 19564, sec. 2 (w2 29-4-1964)y > 0 -0 &0 o0 o
Goa—In section 7, in sub-section (3}, after, elause (d), insert the following clauses,
namelyi— o . Lo ’ .
Y “¢41) he has practised as an advocate or attorney for not Jess than seven years in 2
High Court or in two or.more such Courts in succession, or any Court
subordinale theretd, or ms»% Industrial Court or Tribunal or Labour Court
constiteted under any law for the time vm—sm in force; or' o
{d2) he holds a degres in law of a university established by law in any part of India
or an equivalent degree and is holding ot has held an office not lower in ronk
than that of Deputy Regisirar of mbm Industrail Court ar Tribunal or Labour
Court constituled under any law for the time being in force for not less than five -
ears; of - - : : : L
{d3) he holds a deeree in law of a nniversity established by law in any part of India
: or an equivalent degree and is wcu&:mw or has held an office not lawer in rank
than that of Deputy Commissipner o :
Union territory administralion for fiot less than five years; or”.
[Vidz Goa Act’5 of 1987, sec. 2 {w.e.f. 21:10-1987)]° "~ -
Gujarat-~In section 7, in sub-section (3)— *+ - -7 RO .-
Nd in clause {(b), after the words “Additional District Judge”, insert the words "or a
Joint Judge or an Assistant Judge”; "' " - e et e
nmw.w: clause w&. for the words

seven years” substitute the words “five years”;
_{iii) in clause (e), for the words “fjve years” substitute the words “three years™ and at
the end of the clause, insect the word *

"or”; . ) o

(iv) after clause (), insert the following clause, namelyi— = . = )
“(f) he has practised as an advoeate or attorney for not less than seven years in 2
.. High Couwrt or any Court subordinate’ thereto, ot In_any Industrial’ Court or

sy

Industrial Tribunal or Labour Court eonstituted uider anylaw for the fime being

in foree.” . ; :

1. Ins. by Act 36.of 1964, sec. 3 (wwef, 15-12-1964) -, - .

2. Clause (c). omiited by Act 46 of 1982, sec. 3.(w.e.f 21-6-1984).

3. Clauses (a) and {b) reletlered as dauses {d) and (g) respectively by Act 36 of 1964, sec. 3 (we.f.
15-12-1044). vt e .

4. Ins. by Act 24 of 2010, sec. 4 (w.e.f, 15-9-2010). ,

(b) -. he-has, fora.period of not less tian thrge.years, been a Distict ,.En.mm,%.

Labour under a State Government or a .
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[Vide Gujarak Act 2B of 1977, sec. 2]

Lo E«.ms:?|ﬂ= section 7, in subssection (3)},—
1

for clause (b}, substitute the following clause, namely:— :
S T4{bYhe is” qualifed for ummngqﬁgn as, is'or has been, & District Judge or an
Sve T Additiona] District Judge oy and” S g L
“{if) after clause (c), insert the following clause, namely:—
. #(ecy he has been & Commissioner of a.division or-an Administrative Secretary to
.. T Goverpment or anafficer of the Labour Department not below he rank of a Joint
Cs Labaur Commissioner for a period of not less than two years; or”, |
©7 7 U[Vide Haryana Act 39 0£'1976, seq. 2 {w.e.f. 12:8-1976).] )
: o M.nwm&ww. tadesh.—In section- 7, after 'sub-section (1), insert the following sub-section,
. namely:— - R D o . ,
o . *(1A) In additon tp the functions specified in sub-gection (1), the Labour Caurt shall
oo " "ty offences punishable tinder this’ Ack and the Acts specified in Part B of the
: Second Schedule.” T ‘ . :
S JVide Mindhya Pradesh Act 43 of 1981, sec. 3 (w.ef. 26-2-1982))
) In section 7, sub-section: {LA), as inserted by Madhya Pradesh Act43 of 1981, sec. 3 (quoted
_ above), has been omitted. . s -t )
S . [Vide Madhya Pradesh Labour Laws.(Amendment) and Miscellaneous. Provisions Act,
J: 2003 (2Bof2003)] . - - o . .
L i _MHE—‘E.E#QP.EF section 2, iy sub-gection (3), after clause (d}, insert the following clauses,
b, namelyr— . A ' o T ’
NI V.: “{dl) he has practised as an advocate or attorney for nob less than seven years in the
High Court, or any gourt subordinate therets, gr any Industrial Court or Tribunal
or Labour Court, constitutéd under any law for the time beifdg,in force; or
{d2) he holds a degree in'law of a university established by law In any past of india
i - and ls holding or has held an office not lower in ranl than of Daputy Registrar
of any stch Industrial Court or Tribunal for not less than fiygyears; or®.
[Vide Maharashtra Act 55 of 1974, sac, 2] .
Alter clause (d2)] insert the h.nzuigmw clause, namely:— S e
= “(d3)-hie-holds.a depree in law af a university established by law ire any part of India
.and is holding oc has held an. office not lower than that of Assistant
Comunissioner of Labour under the State. Covernment for not less than five

- years; or',
oo [Vide guw.uupmw_um Act 22 of 1976, sec. 2 (w.e.f, 27-5-1976). L
Funjab, Haryana, Chandigarh.—In section 7, in sub-gection (3), after clause (b}, insert the
- following clauses, namely:— .
- ..ﬁnm he is or hag been a District Judge; or ' ’ B .
(d} he has hetd the office of the Chairman or EW other member of the Labour Appellate
Tribunal constituted under the Industrial Disputes (Appellate Tribunal) Act, 1950,
cr of any Tribunal for a period not less than two years.” .
{Vide Punjab Aet 8 of 1057, sec, 2 fw.e.f, 3-6-1857); Punjab Act 31 of 1566 {w.e f.-1-11-1966).]
Ed. The above said amendments were made prior Lo the amendmens made by the Central
Act 46 of 1982, -sec, 3'(w.e.l. 21-B-1984). S - :
. .%:.E.,. Pradesh—-In section 7, after sub-sechon (3), insert the following sub-secton,
namely:~— . . L L
. ¥ “{3A).In relation o industrial dispute ether than that referred to in sub-clause (i} of
.. ~clause.(a) of section 2. or in secton 4 of the Industrial Disputes (Banking and
Hﬁmﬁgnmmﬁop%wammv Act, 1949, the provisions of sub-section (3) shall have
effectas if— - | L . L Lo ’
{a) after clause (c) the following new clavses (d) and {e} had been added:—
. M{d); is or has been a Magistrate of the first class for a period exceeding two
i 0rs; . X
i e _%mm a person possessing more than fwo, mew ! prachical experience of
.7 adjudicating or settling industrial disputes™; . 7" ° .
[ (b)" i’ thg provisa after the words “clause ?Ww the woeds "ar-clause (d) or clause
P (eY ' had been added®, * . v U T e et
m {Vide Utlar Pradesh Act 25 of 1951, sec. 2 (w.r.ef. 26-6-1951).] s
i : Ed.—The above said amendments were made prioy lo the amendments made. by the
| ., Central Act 36 of 1964, sec. 3 (w.e.f. 15-12-1964) and Act'4b of 1982, sec. 3 {w.e.f. 21-8-19B4).
West Bengal—In section 7, in sub-section (3}, fordlanse (b) substifute the following
clause, namely:=— : R
“(b) he’is, or has been,'a District Judge or an- Additional District Judge;or”, - -
+ [Vide West Bengal Act 35 of Hemm..wmn.w (woef. 22:3-1089).] e T E L
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22 The Industial Disputes Act, 1947 Bec. 7

OOEWZ.Mm
Right of Labour Court
The Labour Court/Tribunal has an E_Jmnm_: n_.mm; in the interest 0m justice to mmrw
prope assistance and grant, ‘leave’ to a party before it is _.mmnmmm:"mm by a legal
practiioner; T.X. Varghese' v, Nichimen Corporation, (2002) IV LLJ {Supp) Bom 1018.

LA =Tribunals (1} The appropriate. Government may; by notification ini.

the-Official " Cazetterconstyte * omm..d_...SonmrmbmumHmTﬂﬂvg&mrho?_nﬁ
adjudication-of-industrial-displtes relabing tg any matter, whether specified.in

the-Seeond-Sehedule-or the_Third mﬂ_ﬁnﬁm and for mﬁmﬁﬁbw mﬁgsmmﬁn

“functions-as-may-be-assigned-to- them Tirider this Act]
(2 ‘>‘a._.m_uﬁsmﬁlmrmzcnemﬂm?o?oﬂml vmumoa?oswio:vwlwﬁﬁoﬁnmniwwxgm :
appropriate-Government, '

Amvbvmnmobmrmﬁbon.&nbrﬁ. m.n mcq m b%%mwmsmwu the, vmmmk&umbhmnma
of. a-Tribunal-unless— S

(a).~he-is;or-has been,~a-Judge.of 2. .wwmr Qeurt-ord>
u_ﬂmmv. he.has, for 4 period of not Jess than nﬁnm.% ..lm%Flnrs a Uﬁgmﬂwﬁmm

2 sk Bn e S

cwb_p?umﬁas& UEEEF?@WF ﬁmﬂ.z&

MRE e is.or.haa been.a. Deputy.Chief Labour Comunissioner .wnasm.ip or
*Joint |, Commissioner, -of_the" State: ¥ ggﬁbﬁ%ﬁﬁsﬁ?gﬁam 2
mmmwmm in.law_and at least seven years’' experience in the labour
nwmvmhwﬁBﬁ?ﬁ&Bgmkmqmmiuﬁﬁm,rom}mxvg«ﬁnw mmzﬂobn_bmnob
Officer:

Provided..that_np, such Umm:m&\: Chief Labour. Donaﬁ@&oum?bh

Joint rmvpE.Lhcn:EmmE:m?mwwmr#um;mvw,osﬁn;mﬁmmm. he.resigns
from.the. mnbmmm of the Ceniral Government or State Government;-as+

the case may be, . before Being appomted.as the, presiding officer; or]

i) rm is"an officer.of-Indian, Legal- W?ﬁnﬁw@&?ﬁ;ﬁ&éﬁm» wmmam
experience-insthe-gradel] ™ - 8 =

(4) The"appropriate-Government, may; if it so thinks fit, appo ﬁfgmb.mﬂﬁ,mmmma .

R g b Ay A Y el 2 i 2 B e e B R

.BS mmmammcum..wp.wnﬁmnr??ﬂhﬁgmw5 the UnonmmmEW wmmmum k. s

STATE AMENDMENTS ' =
wumﬁs «—In section 74, in sub-seclion {3), after clauge A& insert the m_u:oi_bv &m:un.
namely—
“Taa) he has worked as a District Judge or as an Additional District Judge or as _uon_r for
a total perled of not less than thwee years or is qualified for :Euoinﬁmﬁn as m. _E.._mm
of a High Court:
Pravided that the appointment to a Tribunal of any persdh.qualified Eﬁmn m.:m
--clause shall not be made without consultation with the EE m_mw Court; or”,
[Vilé Absamy Act B of 1962, sec. 2 (w.eif. 50-4:19672).] .
m_qu..l.#. mnnﬂou .F.r in m;v.wnnrus (3} mmnmn n?:.mw mmv Emwu m

uzoiw_m clause,

namel
wmzu he’ wm_m Scnwmn— asa U_u_ﬁn» Judge or as an- >nEEOaE~ Uﬁ_ﬁﬂ ?&wm or as both for
. A total period of not Jess than three years:
' Provided that tie mEuoEanﬁ" to a Tribunal of any .._unwmos ﬁsw:.m.un under this
-clause shall be made in'consultation with the High' Court of the State in which the
* Tribunal has of'is intended 1o have, its ysual m_wnm o% 8 E.:T o
[Vide Bihar Act 20 of uwmm sec. 2 (woef, 7 ﬂ.ywmmvw

, Ins, by Act 36 of 1956, sto. 4 AE e.f. 10-3-1957).

- Tre, by Act 46 of 1582, sec, m?u (w.e.f 21.6- .Gm& '

Ins, by Act 36 of 1964, sec. 4 (w.ef. 15-12-1964). o

The word “or” omitted by Act 46 of 1982, sec. 4 _?:»m. 21-8-1984).

Ins, by Act 24 of 2010, sec. 5 {w,e.f. 159-2010). Easlier clause (b) was omilted by Act 46 of 1982,
sec, 4 {w.e.f. 21-8-1984).

Ins. by Act 24 of 2010, sec. 5 (w.e.f 15-5.2010),
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Sec, ﬂ:ﬁ The Industrial Disputes Act, 1947 23
Dc?ul_n section 74, in E&,mmnzoa Gu for clpuse (aa), substitale the nazos:sm clauges,
“(by :m is, or gm vnn? a U_v:..n" ._:mmn, or
{c} he has, for a peried of not less than three years, _u..mﬂ an >n9:os& District Hnmma
. or an Assistant Judge; or.
ﬁn_; he isiqualified for appointment as-a ?nmn of mam High Court”,
:\"nn Goa Act 5 of 1987, aec. 3 ?. e.f, 21~ .._c.p_wmﬂ:
. Orcaﬂrlra gection 74, in m_.m_u..mwnco: va.
o (i} in nuu:mr {aa), m:mn m._m words “an >n_9:9.5_ District uanrm insert the words “or
; a Ho:.: .—cme or .5 >mﬂmﬁw:_.. ?umm f ’
(if) in clause m{ Ha nrﬁm ? has been omﬁ:.mn" by Central .Pﬁ 45 of 1982, sec. 4 (w.e.f.
21-8-108431, Em_._." Em EE.& ._E... at nrm mﬂn
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{c) he has for :9 less mﬁz m..:m years cmna Em v—.ru&._:m officer of a E_Uc:_. Court
constituted undey any Jaw mo_. the time being in force”.

L {Vidde O&mqu Act 28 0f 1977, sec. 3.] - .
In section 7A, in sub-section (3), after n_men {c}, insert, :._n mo:os..unv nmn:mm‘ :m:.:.._v,|

“{d) haholds a degreq in law- ‘of a University established by law in any past of India and
is- holding ar has ‘held on office npt lower in rank than that of >mww£m§
Commissioner of Labour wunder the State Government for not less than ten v.munm

[Vide Gujarat Act 22 of 1981, see. 5 (w.ek. 1-B-1941)]

£d. The above said amendments were made prior to the amendments made v% the ﬁmnnz__
Act 46 of 1982, sec, 4 (w.odl. 21-8-15984). - -

_‘Hmﬂwm?,rxsg section 7A, in sub-section {3)—
iy for n._azmm ?mv u:rmuE,.n the ?muiﬁm clause, namely:—
“(aa) he is qualified for ww._uoﬁgm:# as, is or has been, a Uumﬁnw ._nn_mm or an
. >n_mEE5m U_m_H_Q ?gmm. Q._._ and’
i after’ clause {aa),” frisert the. houuiz..m clause, namely:—
ﬁm..mu he has been a Commissioner of » division or an Administrative Secretary to
Deca_ﬁaﬁ.: or an officer of tHe Labotur Department not below the rank of a
Joint Labour Compnissionet for & period of not less than ‘twa years; ar”.
[Vide Haryana Act 39 of Hmvm see. 3 ?...m f. ww..w.uaqm:

Kerala.—lir section 7A, in sub-section {3), for clause {a}, uzmmw:._:w tha F:o&ﬁm clause,
namel yr—

.

“(a) he is, or bmm been, a _cn__n_mm DR:..E. :n; w&c«c Em HE.% of a, UFEE —nnmm. or is
quatified for mﬁ_uoﬁs._nzn as a Judge.of a High Court; or”.
AVide an.;m Act 28'0f 1962, sec. 2 {wief 27-7-1961)]..

.#:Qu u.nnznmr —In mmonos 7A, for mﬁw.mnnaoﬁ Auv substitute the moz_uEEm m:_u -section,
_E::._uql R “
{3} A persan shall not be a:yrmn& for, wvvo_ﬁgﬁ# as the Hunmm.u_um Oz.nnw of a
‘Tyibunal unless— .
{a) he is, or has been, a anm of'a H.wmr hoE.r [
“: (b} he is eligible for being appointed & Judge of a High Courtyor =~
- {c) *he has worked as President of the Boazd of Revenue; or et
(d). he hng-worked as a member E. Ew maﬂn of Fwéz:m for a Hum:ca cq nof. _wmm
* Uthan-tliree years; or 0
{e) he has worked as ch:m.,_,o:mu om Hng. ?_. a _vmnon o_ not _mvm :5: mﬁmm
years; or -

N,



- Judge of a High Court”. = * :

24 The. Industial Disputes Act,” 1947 Sec. 7A R
. - . 8ec. 7C). The Industrial. Disputas Act, 1947 25

() he has worked as a member ‘of the Industrial Court constihted poder ’
section 9 of the Madhya Pradesh Industrial Relafions Act, 1960 (27 of 19603,

for n peried of not less than five years.” . -
[Viide Madhya Pradesh Act 19 of 1988, sec. 3 (w.ef 15-1-1989))

... [7B. National Tribunals..—(1) The Central Governme . lificati
-in the Official Gazette, constitute one or more National %%Hﬂﬁ%m&wwﬂ%ﬂﬂﬂﬁ
Em.m&s&nmﬁcs of industrial disputes-‘which, in the- Dm..w;oz.om the Central
: Ooﬁgqﬁsn‘ involve questions of nationa} importance or are of such a nature
.:43 indusirial -establishments situated in more than one State are Likely to be
Interesled in, or affected by, such disputes, - T T T
:{2) A National Tribunal ghall consist of one person only to be m_.um.omﬂﬁm by

Maharashira:—In section ¥4, iny sub-section (3), in clause {a}, after the words “Judge of a
High Court®, insert thg words “or a District Judge or » person qualified for appaintment as a

[Vide Maharashtra Act 2 of 1963, sec. 2 (w.ek 4:1-1963))
In section’ 74, in sub-gection (3), in clauge (aa), moﬁ.wmdn. words “an’ Additional District
Judge”, substihzte the words “an Additional District Judge or an Assistant Judge or”. -
. After clause (b}, [Ed. Clause {b) hag been omitted by Central Act 46 of 1982, sec. 4 (w.e.f.
21-81984]), insest the following clavse, namely:— . ¢ = 7 o .
“(c) he has for not less than five years been a presiding officer of = Labour Cowrt,
constituted under any Isw for the time being in force.” " I

st ey

the: Central Goyernment. _ o ,
* {3} A person shall notbe qualified for uwm_oi&.._,mbn. as the | Hmwu..n:.r fic
. X : } : ! ¢ : residing officer
Eq. a Zmaob.mh.ﬂzvgﬂ mhﬁhmmmm he is, or hag heen, a Judge of mﬂ.&m«? ﬂWE..z.. ,
S E.dam,mmﬁnﬁw Government may, if it so thinks fit, appoint two persons .m.m
|- assessors .S...m._a‘ﬁ..mw ‘_ﬂﬁ... National Tribunal H.‘Em,wuuo.nmmngm before it.] fa
- TG Disqyalifications for ' the presiding 'officers of ' Laboiy - Cousts
.Tribunals’ ‘and "Naticna) Tribunals.—No pesson shall be appointed to, -or
continue in, the office of the presiding officer of a Labour Court, Tribunal or

[Vide Maharashira Act 56 of 1974, sec.3) ..: | . . S .

After clause (@) insert the following clavse, _._,m:ﬁ;..l..

“{d} he holds degree in law of a University established by law in any part of India
and js holding or hos held an office not lower in ragk’ than that of
Assistant Commissioner of Labour uncler the State meuun::ﬁ# for :cn._..mmm than ten

. years” . . U U

' il . . .
[Vide Maharashtra Act 22 of 1976, sec. 3,] ’ . .

National Tribunal e
Sy (a) he shot an indépendent person; or - o

# 7+ %) ‘he has attained the age ‘of sixty-five years]

.. 't STATE AMENDMENTS .- S '
Assam.~—In section 7C,.in clause (b), insert the following pravise, namely;— :
" “Provided that-where such presiding officerof a Tribunal a ppointed-by the State
K Dcewaa.ﬁ.ﬁ_n‘m:mw.ﬁa the age of sixty-five years_before the- completion of any
proceedings pending before him, the Slate Govermment E&w. i in’ the opinfon pf
r mE,& Government public interast 50 requires, order his continuance in office for a
! - . period notexceeding six months for completion of the praceedings” ©
£ [Vide Assam Act 3 of 1962, sec,’3 (weef 30419625 ¢ Or-

A

Mysore (Karnataka)~{1) In section 7A, in sub-section (3), after clause (a), insext the
following clause, namely:— = T . .
“(aa) he ig, or has been, a District Fudpe, or”. - ,

[Vide Mysore Act 6 of 1963, sec, 2 (w.e.f: 31-1-1963).]

{2) In clause (aa) as inserted by Mysore Act 6 pf 1963; alter the words “District Judge?,
insert the werds “for a period af not less than three years.” T .
" [Vide Mysore Act 25 of 1963, sec. 2 {wel 12-12-1963)] :
Ed. The above said amendments were made prior to the amendments made by Central Act

46 of 1982, sec. 4 {w.af 21-8-1984), - ¢ -

ﬁuunmmw.wg, sechion 74, in sub-section (3), after clause (a), insert the Iollowing clause, t n_sﬁwwnwwﬁw_ﬂsmbm\ <.ﬂrm=.umm b IF mmnnms .ND .mo.n. clayse’ ?v.,mﬂ_uwmwﬁm. the following
“(aa) he has been a member of the Orissa Superior Judicial Service for a period of oot m oo, () he hdy attained the age of sixty:seven years”, © - - - ' S
less than seven years,” e . _w [Vide Punjab At 8-0f.1957, sec. 3 (we.f. 3-6-1957); and the Central Act 31 of 10667 -
[Vide Orissa Act 6 of 1960, sec. 2 (w.ef. 17-3-19600.) - - - .. : West Bengal—In section 7C, in clause (b), insert the 3:&25%. proviso, namelyi— " -
Weat Bengal—in section 7A, in sub-section (3), in clause {a), after the words “High R “Provided that where such presiding officer of a Tribunal appointed By the State
Court”, insert the words “or a District Judge or an'Additional Distse Judge®. m e . Occmgm:,mzug.m the age of sixty-five years before completion of any proreedings
[Vide West mﬁs_mw_ Act 17 of 1958, sec, 3 {w.ak 22.0-1958),] { o ) mun:n_sw UNmamm. U_.:ﬁnv\ the State Government may, if in ‘the Dmuw:mo-.p. of .m:nr
In section 7A, in sub-section {3), for clause {an), substitued the following clayse, namely:— . S Qcéﬂdﬂm«; public intercst q requires, order his continua nee in offiee for a period
+ ¥{aa) he is, or bas been, & Distric Judge or-an Additional District Judge; or”. Toer o notexgeeding six menths for, completion of the proceedings.” . o

§Vide West Bengal Act 35 of 1989, sec. 4] . ) . .?._np. Wesl Bengal .»n.:u of 1959, sec. 3 (wee, 27-10-1959).) . .

: \ S . £ : L Fowd o SECTION 9D :
COMMENTS : . P Gui : L : .
At . e s - . - Gujarat—After seclion 7C, insert the fallowing section, narmely:
2, 3 3 3 ° N R - . 3 v Yi—
Power E. constitute Industrial ha.s,w.:H..ﬂ,.w_.._wEw . coe ) ] “7D. Certain District Judiges: quotified for appoinhnents on Trivynal constitnted
Seclion 7A cmpowers the apprepriate Government to constitute ‘ene or more ; ty State @.Ez:qmnhfz.o?mm..uwms%sm anything contained in sub-section (1} of

Indusirial Fribunals anmmmcnhn.m.zc: of the dispurtes relaling. to any matter specified in the
Sehedules. The Second Schedule enumerstes the mafiers which fail will in the jurisdicticn = {1y ale Gov b T ; "
uf the Labour Court. The Third mnﬂmgim.gcim%wwm the _@wxm._...m_.i_...wﬂ: m.m:_i:rmz the . .mm.nm..vn,ﬁw MWMMM%MMMEMWMHMMMW mﬂﬁﬂwﬂ“ﬂ“ﬂwﬂ WMPMH__. eﬂw:m.mmwgwﬂ ﬁn_w_mn o
jurisdiction o.m the Industrial Tribunal; Jagdish Narain Shermg v, Rajostlan Patrika Lid., 1994 (2} Where the State nm<§nz~.ngmm3_,nm N .H_ b.v::ww.g der E,..u. e 5 M N_a.n
LLR 265 (Raj). - .- Tribunal may. consist of & person whe is, or has been, for 2 E&m %wmﬁa ?m
L Ins. by >ammm o.m 1558, ser 4 (w.ef. waam.mmm&.. o ‘ . . o PR

© 2 'Subs. by Act.46 0f-1982; sbe. 5, for certain words {w.e.f 21-8-1964),

_seclion 7A,-—
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5 years, a District Judge ‘or an Additional | or Joint Districk _:nmn and
5055%53&;5 anything contajned in sub-section (3) of section 7A but subject to
section 7C, such person shall be nnuEnm to _un qualified for’ pvvc_._:u._r:_.. as the
presiding officer of the ._..ﬂ_uE._w_

(3) The mEuDEE.EE ofa pesson qualified E,.n_m_. clause (2} shall be ‘made after
consuttation with the High Conrt.”

[Vide Gujarat Act 22 of 1962, sec, 2 (w.e.f, 9-8-1962}.}

Y8, ‘Filling of -vacancies.—If," for -any- reason a vacancy (other -than a
temporary absence) occus in the office of the presiding officer of-a Labour Court,
Tribunal or National Tribunal or in the office of the Chairman ox any other
mermber of a Board or Court, then, in the case 'of a National Tribunal, the Central
Government and in any other case, the appropriate Government, shall appoint
another pérson in accordance with the provisions of this Act'lp Hll the vacancy,
and the proceeding may be continued before the Labour Court, Tribunal,
Natignal Tribunal, Board or nomz as'the case may v? ?OE Em mwmmm m» EEnr
the vacancy is filled.]

9. Finality of orders constituting Boards, etc.—{1) Ng order of the
appropriate Government or of the Central Government appointing any person as
the Cligirman or any other member of a Board or Court or as the presiding
officer of a Labour Court, Tribunal-or National Tribupal shall be called in
question in any manner; and no act or proceeding before any Board or Court
shall be called in question in any manner on the ground merely of the existence
of any vaeangy in, or defect.in the ncsm:ﬁ.ﬁon of, such. Board or Court.

- (2) No settlement arrived at in the course of a nonnn_mcon wgnmm,.bbm shalt
be invalid by reason only of the fact that such'settlement was arrived at after the
expiry of the period referred to in msw_.mmn:on @ Om mmn:Q._ 12 or m_.:u-mmn:ob (3)
of section 13, as the case may be.

{3) Where the report of any ¢ mmEmEm:n arrived at in the course of conciliation
proceeding before a Board is sigried by the' Chairman and al! the other members
of the Board, no such settlement ghall be ipvalid by reason only of the casual or
unforeseen absence of any of the members (including the Chairman)’ om the’ on.nm
n_c::m mbw stage of the HUSnmeE.mH

mhﬁmxmﬂmm :.m
NOTICE OF nﬂbzom

m> Zocnn of nrmmelIZP employer, who proposes 8 ommnﬂ EQ nrm:mm n
the conditions of service applicable -to any workman in respect of w:wq matter
specified in the Fourth Schedule; shall effect such change,~—, .

(a} without giving to the workmen Enm_w to be affected by such change
a notice in the prescribed manner of the. nature. of the change
v_.omuommu to be effected; or .

{n) within twenty-one days of giving such boanm.
Provided that no netice shall be required for effecting E»w such change—

[

1. Subs. Ty Act 26 of 1956, see. 5, for section B C... . m “E maw@mﬁ .nnn:mu unn»,b: & 'was subskiteted
" by Act 40 of 1951, see. 4 {w.e.f 26-6-1951). -

2. Subs. Eﬁ Act 36 of 1956, sec. 5, for section & ?‘, e.f. S.u.womﬁ Hm..:mu seton 9 was amended
by Act 40 of 1951, sec. 5 (w.el. 26-5-1551), .

3. Chapter A (containing sections 9A and 9B) ins, by |, >n~ m& of 1956, sec. m ?‘ e.f. 10-3-1957).
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iR T, W

MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 6th April, 2015

G.S.R.'336(E).—~In excercise of the powers conferred by clanse (c) of sub-section{l) of Section 38 of the
Industrial Disputes Act, 1947, the Central Government hereby makes the following rules, namely:—

1. Short title and commencement—(1) These rules may be called the Presiding Officers of the Labour
Court, Industrial Tribunal and National Tribunal (Salaries, Allowances and other Terms and Conditions of Service)
Rules, 2015.

{2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—(1) In these rules, unless the context otherwise requires,-

(8) “*Act” means the Indastrial Disputes Act, 1947 (14 of 1947);
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{by “Presiding Officer” means a person appointed as presiding officer under Secticns 7, 7A or Section 7B
of the Act.

{2) All other words and expressions used and not defined in these rules but defined in the Act shall have
meanings respectively assigned to them in the Act.

3. Duration.—In case of appointment on deputation of serving judges as presiding officer, the normal period
of appointment shali be for a period of three years and in case of retired judges, the appointment shall be till the age of
65 years.

4. Salary.—(1) The Pay of the Presiding Officer of Nationa! Tribunal shall be fixed @ Rs 80,000/ (fixed)
per month and this shall include the deputation allowance in case of serving judges and gross pension in case of retired
judges.

{2y The Satary of the Presiding Officer of the Labour Court or Industrial Tribunal shali be-
(i) the District Judge (Entry Level)  ~ Rs. 51,550-1230-58,930-1380-63,070
(i) the District judge (Selection Grade) - Rs. 57,70U-1230-58,930-1380-67,210
(tii} the District Judge (Super time Scale) — Rs. 70,290-1540-76,450
per month inclusive of gross pension, pensico equivalent or other retirement benefits, if any:

Provided that in the case of an appointment of 2 person as a presiding officer, whao has retired from Tudicial
Service or as Deputy-Chief Labour Commissioner (Centrat) or Joint Commissioner of the State Government and who
is in receipt of or has received or bas become entitled to receive any retirement benefit by way of pension, the pay of

presiding officer shall be reduced by the gross amount of Pension from the Pay so fixed.

5. Dearness Allowance.—(1) The presiding officers of National Tribunal shall receive the dearness allowance
at the rale as admissible to the serving judges of the High Court.

(2y ‘The presiding officers of the Labour Coust or Industrial Tribunal shall be enfitled to dearness allowance as
applicable to Group- “A” Officers of the Central Government drawing an equivalent pay from time to time
subject to the condition that relief of pension is deducted from the emotument drawn during the pericd of
re-employment.

6 City Compensatory Allowance.—(1) For presiding officers of National Tribunals, the city compensatory
allowance shall be as admissible to the serving judges of High Courts,

(2) For presiding officers of Labour Court or Industrial Tribupal, the city compensatory allowance shall be
regulaled under the rules as applicable to the Group —A” Officers of the Central Gevernment.

7. Medical Concession.—(1} For presiding officers of the National Tribusal, the Centrat Government Health
Scheme facilities shall be availabie at the station of posting and where the Central Government Health Scheme is not in
operalion, they shall be entillled tu the facilities as provided in the Central Services {Medical Attendance) Rules, 1944.

(2) Fer presiding officers of the Labeur Court or Industrial Tribunal, the medical facilities shall be regulated
under the rules as applicable to the Group-"* A” Officers of the Centrat Government.

8. Leave~—(l) For presiding officers of the Maticnal Tribunal, the matiers relating to leave shall be as
admissible to the serving judges of the High Courts.

{2)  For presiding officers of the Labour Court or Industrial Tribunal, the matters relating to lzave shall be
regulated under the rules as applicable to the Group- “A” Officers of the Central Government.

9. House Reat Allowance.—{1) For the presiding officers of the National Tribunal, there shall be provided
rent free furnished accommodation or, as the case may be, the house rent allowance at the rate of thirty per cent of the
basic pay.

{2) For the presiding officers of the Labour Court or Industrial Tribunal, there shall be provided the House
Rent Allowance as admissible to the Group-"A” Officers of the Central Government.

10. ‘Travelling Allowances.—The presiding officers shall be entitled the travelling allowance as per their
entitlement on the rates at the time of their re-employment. )
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11. Leave Travel Comncession.—(1) For the presiding officers of the National Tribunal, the feave travel
concession for self and family shail be as admissible to the highest grade in the Central Government.

(2}  For the presiding officers of the Labour Court or Industrial Tribunal, the Leave Travel Concession
shall be regulated under the rules as applicable to rg-employed person in respect of Presiding Officers
appointed on re-employed basis,

12. Conveyance Allowance—( 1) For the presiding officers of the National Tribunal, there shall be provided
the conveyance allowance in the form of a fixed amount to be decided by the Central Government from time to time.

(2) The presiding officers of the Labour Court or Industrial Tribunal may have an option either to have a
staff car for official purposes or use of own vehicle with a grant of seventy five litres of petrol per
month.

13. Transfer Travelling Allowance—{1) The transfer travelling aflowance shall be as admissible to a
Government Servant of the highest grade from home town ta headquarters for joining the National Industrial Tribunal or
Labour Court and from headquarters to home town 2t the enc of the assigniment.

(2) For the presiding officers of the Labour Court or Industrial Tribunal, the transfer travelling allowance
shall be a5 per Central Government rules as applicable to re-employed person in respect of presiding
officers appeinted on re-employed basis.

14, Contributory Provident Fund Scheme.—The presiding officers shalt be entitled to join Contributory
Provident Fund Scheme &s per rules during the period of re~employment.

15." Other Conditions of Service.—Matters relating to the térms and conditions of service of the Chairperson
or other Members with respect to which no express provisions has been made in these rules, shall be referred by the
Labour Court, Industrial Tribunal or National Tribunal to the Ceatral Government for its decision, and the decision of the
Central Government thereon shall be binding,

16.  Power to relax.—The Central Government have power to relax the provision of any of these rules in
respect of any class or categories of persons.

{No. Z-25025/05/201 3-CLS-1T]
DHEERA) KUMAR, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Dalhi-t 10064
and Published by the Controller of Publications, Dethi-110054.



Annexure-III

Check-list for each judicial officer to be considered for the post
of Presiding Officer, CGIT-cum-Labour Court, Ernakulam

Name of the Officer:

Si. Document Status of enclosure
No. of document

Y - Yes

N —No

NA — Not Applicable

1 Copies of Annual Confidential Reports of the officer
during the last five years

2 Vigilance clearance of the officer

3 Integrity certificate of the officer

4 Annexure-1V
(Proforma for Bio-Data of the Officer)

5 Annexure-V
(Proforma for ACR Gradings for the last five years of the
Officer)

(Sign and Seal of the
, Registrar General
of the concerned High Court)



Proforma for Bio-data

(to be filled by the judicial officer concerned)

Annexure-IV

Name (in full)

Date of Birth

Educational Qualification

Particulars of Service in brief with dates of
each appointment held from the level of
Additional District Judge or equivalent post

(In Chronological Order)

(Note: Experience with regard to Labour
matters may be specifically mentioned)

Details Name of the last/current post
i Date of appointment to
respect | jast/current post

of last/  "pate of retirement

current

post Scale of pay

heid Last pay drawn

Address for communication

Phone no. (Office) -

(Residential)

{Mobile)

E-mail address

Date:

Place:

Signature:

Name:




Annexure-Vv

Proforma for abstract of ACR Gradings for the ACRs of the last five years of each
judicial officer to be considered for the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Ernakulam

Name of the Officer:

Sl. | Year/Period | Details of Details of | Details of

No. Reporting Reviewing | Accepting
Authority & | Authority & ! Authority &
Grading Grading Grading

1

2

3

4

5

(Sign and Seal of the
Registrar General)



