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HANSARI A, J.

The appel l ant was convicted under s.120-B of the Pena
Code read with s.5(1) (d) of the Prevention of Corruption
Act, 1947, by Special Judge, Manipur. He was sentenced to a
fine of Rs.10,000/- and to inprisonnent till the rising of
the court. On appeal being preferred, the Inphal Bench of
the Gauhati High Court dism ssed the sane. The | earned Judge
deciding the appeal, however, granted, on oral prayer being
made, | eave, under Article 134(c) of the Constitution to
prefer an appeal to this Court, albeit wthout specifying
the question of |aw invol ved.
2. Wiile issuing notice in the appeal, the appellant was
al so asked to show cause as to why the puni shment shoul d not
be enhanced.
3. Dr. Dhavan, appearing for the appellant, has first
contended that the conviction of the appellant itself is not
tenabl e i nasmuch as the onus of proof, which llies in a case
where quilt is based on circunstantial evidence, as in'this
case, has not been fully discharged by prosecution. To
sustain this submission, we have been referred to S. P
Bhat nagar vs. State of Mharashtra, 1979(2) SCR 875. As Dr.
Dhavan strenuously contented that the test regardi ng proof
laid down in Bhatnagar’s case has not been satisfied, it
woul d be apposite to find out what was held in that case. A
reference to the judgenent shows that this Court mentioned
about the fundamental rule relating to the proof of guilt
based on circunstantial evidence, whichis that there is
al ways danger that conjecture or suspicion mght take the
pl ace of | egal proof inasmuch as in cases based on
circunstantial evidence mndis apt to take a pleasure in
adapting circunstances to one another and even in straining
thema little, if need be to force themto formparts of one
connected whole. It was then stated that in cases where the
evidence is of circunstancial nature, the circunstances from
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which the conclusion of guilt is drawn should, in the first
instance, be fully established and then all the facts so
establ i shed shoul d be consistent only with the hypothesis of
the guilt of the accused.

4. The aforesaid shows that this Court had really
reiterated the well known tests to be satisfied when the
evi dence in support of t he prosecution case is
circunstantial in nature. It was, of course, added that
precaution has to be taken to see that conjecture or
surmi ses do not take the place of |egal proof.

5. In the present case, however, the involvenment of the
appel lant in the conspiracy is so apparent that it cannot be
said that there was any straining of the circunstance to
connect the appellant with. the crine. W have said so
because the prosecution case is that the appellant was a
party to the conspiracy in giving the contract in question
to A Sarat Chandra Sharma, (whose earlier firm had been
bl ack listed) and that too at an extrenely exorbitant rate.
Though the appellant sought to deny his know edge about the
fact of  ‘black-listing of the earlier firmof Sarat Chandra,
this plea has no |l ess to stand, because the decision of the
Governnent of Mani pur regarding the black listing of the
firmhad been conmunicated by the appellant hinself to the
Chi ef Engi neer by hi's letter of even nunber dated 23rd June,
1978, whereas the present contract had been given to another
firmof Sarat Chandra in January, 1979, after the processing
had begun in Novenber, 1978. As  to the rates being
exorbitant, there ‘is a clear finding of the trial court,
whi ch was endorsed by the Hi gh Court. Though, Dr. Dhavan
contended in this regard that the rates were those at which
suppl i es had been nade earlier, this plea has been di scarded
by the two courts below. This being a question of fact based
on material on record we see no - reason to doubt its
correct ness.

6. The aforesai d shows that there were clinching naterials
to hold the appellant guilty wunder s.5(1) (d)  of the
Prevention of Corruption Act read with s.120-B of the Pena

Code. W, therefore, uphold the conviction

7. This takes wus to the question of the sentence. A
perusal of the trial <court’s judgrment shows that the
sentence of inprisonment till rising of the -court was
awar ded because of : (1) the appellant being a senior |IAS
Oficer and holding of different high posts, which showed
that he is a very respectable person; (2) the appellant
having a nunber of dependents; (3) the certainty of
appellant’s losing his job and requiring him to earn a
living for hinmself and his famly nenbers; (4) the present
being first offence commtted by him and (5) the spectre of
the incident hanging on his head for about half a decade.
According to wus, none of these factors (except the last, to
sonme extent) make out a case for awarding sentence less than
the m ni mum prescri bed by the aforesaid Act - the sane being
i mprisonnent for one year. The fact that the appellant is a
senior IAS Oficer really requires a serious view of the
matter to be taken, instead of soft dealing. The fact that
he has a nunber of dependents and is going to lose his job
are irrelevant considerations inasnuch as in alnost every
case a person found guilty would have dependents and if he
be a public servant, he would lose his job. The present
being the first offence is also an irrel evant consideration

Though the delay has sone rel evance, but as in cases of the
present nature, investigation itself takes tine and then the
trial is prolonged, because of the type of evidence to be
adduced and nunber of the witnesses to be exam ned, we do
not think that the fact of delay of about five years could
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have been a ground to award the sentence of inprisonnent
till rising of the court, which really nakes a nockery of

the whole exercise. W, however, think that the del ay does
require some reduction from the ninimum prescribed; and on
the facts of this case, ends of justice would be nmet,
according to wus, if at this Ilength of tinme, pursuant to
noti ce of enhancenent issued by this Court, a sentence of
i mprisonnment for six nonths is awarded.

8. In the result, while dismssing the appeal, the
sentence is enhanced to inprisonment for six nonths. The
appel l ant shall surrender to serve out the sentence; if he

would not do so, appropriate steps wuld be taken as
permtted by law to incarcerate him




