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THE GAUHATI HIGH COURT
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH)

Case No. : WP(C)/r75412015

xxx )o(x xxx

VERSUS

IN RE - THE GOVERNMENT OF ASSAM and 3 ANR
REP. BY THE CHIEF SECY, DISPUR, ASSAM

2:THE SECY HOME and POLITICAL DEPTT
GOVT. OFASSAM
DISPUR
ASSAM

3:THE UNION OF INDIA
REPRESENTED BY I.THE MINISTRY OF HOME AI'FAIRS. II. THE MINISTRY

OF EXTERNALAFFA]RS

4:THE ACCOUNTANT GENERAL
ASSAM

Advocate for the Petitioner : MR. S S DEV 1al416rt CURIAE)

Advocate for the Respondent : MR. S C KEYAL (A.S.G.I)

BEFORE
HONOURABLE MR. JUSTICE SUMAN SHYAM

ORDER

Heord Mr. H. K. Dos ond Mr. A. Dos, leorned Amicus Curioe oppeoring in

this cose. Also heord Mr. D. Soikio, leorned Advocole Generol, Assom ossisted
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by Mr. S. C. Keyol, leorned Stonding Counsel, FI. ond Mr. R. K. Deb Choudhury.

leorned Assisiont Solicitor Generol of lndio. oppeoring for the Union of lndio .

Mr. R. A. Topodor, leorned Registror (Judiciol), Gouhoti High Court, is olso

presenl in person.

ln the lost order doted 29.07.2021 three issues were roised by lhe leorned

Amicus Curioe viz., (l) non-poyment of solory of the Members of the F.T., (2)

foilure 1o designote lhem os Heod of Tribunols upon ossignment of regulor

duties, ond (3) lock of odequote infrostructure in the F.Ts.

On 19.08.2021. this mo er wos posted on o speciol request mode by the

leorned Amicus curioe on the ground thot the terms in office of oll the Members

of lhe Foreigners Tribunols hove expired on 23.0s.2o21 bul till dote no order of

exlension of their terms in office hos been issued, os o resurt of which, their

continuonce in office hove become untenoble thereby roising o queslion mork

on the volidity of the opinions rendered by lhese Tribunols.

Todoy, when the mofler is colled up, Mr. Solkio hos produced o copy of

the communicotion doled 27.08.2021 received from the under secretory lo the

Governmenl of rndio. Minisiry of Home Affoirs, oddressed to the Chief Secretory

to the Government of Assom, Dispur, whereby, the opprovol of ihe Cenlrol

Govt. for exlending the rerm of the Members of the Foreigners Tribunors for o

period of two yeors with effect from 23.0s.2021 hos been communicoted. Mr.

soikio submits thot upon receipt of the necessory opprovor from the centror

Government, the Government of Assom, in ihe Deportment of Home Affoirs, wi

now initiote necessory follow up oction so os to extend the services of oll such

members of Foreigners Tribunors, os indicoted in the communicotion doted

27.0A.2021 . ln view of the obove, the oforesoid issue no longer survives for
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considerotion by this Court.

ln so for os the non-poymenl of solory ond ollowonces of the Members is

concerned, Mr. Soikio hos informed thot oll the Members hove received their

solory till the month of June. 2021 ond in view of lhe budgetory provisions

recently mode by lhe Governmenl of Assom. they would now receive their

current solories on regulor bosis. The leorned Amicus Curioe hos olso expressed

sotisfoclion on such submission mode by ihe leorned Advocote Generol,

Assom.

Coming to the question of infroslructure. Mr. Soikio submils thot

instructions hove olreody been issued lo the concerned Deputy Commissioners

to put in ploce odequole ond sufficient infrostructure so os to enoble the

Foreigners Tribunols io function properly ond therefore, one month's furlher time

be gronted to present o repori on the oclion token by the Deputy

Commissioners. Considering the ground on which lhe proyer is mode. this Court

finds the request reosonoble. Therefore, 30 doys lime is gronted lo the Slote to

present o consolidoted report indicoting the oclion token by the respective

Deputy Commissioners for upgroding the infrostructure in oll the Foreigners

Tribunols in Assom.

There is onolher issue which wos identified in the order doted 29.07 .2021

which is pertoining io o mechonism to deol with comploints received ogoinst

the members of the Foreigners Tribunols. Modolity for deoling with such

comploints hove been prepored by the Stote Government in the deportment

of Home in consultotion with lhe Registry of this Court whereupon, certoin

guidelines for deoling which such comploinls hove been prepored ond ploced

before this Court which ore os follows :-
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"(o) The comploint conloining ollegolions ogoinsl ony Member of

Foreigners Tribunol in rhe Slofe of Assom shol/ noi be enierloined unless il

is occornponied by duly sworn offidovit with verifying molerio/s fo

subsfonliofe the ollegotions mode therein. However, in cose fhe

comploint is nof supporfed by on offidovit. lhe opplicont moy be

reguested to submit the duly sworn offidovit within 2 (two/ weeks;

olherwise the comploint sholl be dropped.

(b) lf on oction on such comploint is initioted, cognizonce of the

comploint would be token only ofler sotisfoclion of lhe cornpefen,

outhority, designoled by the Hon'ble Monitoring Judge.

(c) Compioinls received eilher by lhe Regisrry or by lhe Hone &

Polilicol (B) Deporlment, which mee, the oforesoid criteio, will be

exomined ond discussed in lhe meetings of the Committee ond,

thereofter, fhe some sho// be registered ond ploced bef ore the

Moniloring Judge ot regulor infervals.

(d) Upon receipt of the comploinls ogoinsl ony Member of lhe

Foreigners Tribunol ond of ter oscerloinmenl of outhenticity of the

comploint, lhe Commiflee will coll fot o reporl from the concerned

District Judge of the Dislrict where the Tribunol is locoted, who sholl moke

o detoiled enquiry into lhe ollegofions mode ogoinst lhe concerned

Member ond, thereofter, submil lhe report to fhis Commilfee within o

period of one month.

(e) After receipt of such enquiry repod, the Committee sho,l exornine

,he sorne ond upon solisfoclion of the seveity of the comploint, the

Committee sho/l p/oce the matter before the Monitoring Judge for
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necessory direction."

The guidelines oppeor 1o be reosonoble ond hos received the opprovol

of oll the stokeholders. ln view of the obove. the guidelines be occepted ond

ocled upon.

ln so for os the comploints ore concerned, the some be considered by o

three Member Committee consisting of (l) the Secretory to the Government of

Assom, Home & Politicol(B) Deportmenl, Dispur. (2) The Legol Remembroncer -
cum- Secretory Judiciol to the Governmenl of Assom, Dispur ond (3) the

Registror (Judiciol), Gouhoti High Court. Guwoholi. The seniormost in office

omongst the three officiols. ot ony given time, sholl be the Choirmon of the

lhree Member Committee. Upon receipi of comploint ogoinst ony member of

the F.T., the some be ploced before the three Member Committee. The

Commiltee would consider the comploinls ond dispose of the some ofter

moking such enquiry, os moy be necessory ond permissible under the low ond

by following the principles of noturol justice os well os the guidelines noted

herein before.

The Governmenl of Assom, Home & Politicol (B) Deportment, moy toke

necessory steps for nolifying ihe constitution of the three Member Committee os

well os the guidelines ond procedures to be followed for entertoining ond

deciding comploinis received ogoinst the Members of the F.Ts.

Registry to list the motter ogoin on 30.09.2021 .

Comparing Assistant

JUDGE


