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Fi?iace

Snod trt le aii commen(€n'ant

:;i-Ecnas ar1l-real percept a.s

5ii(E W,iness P.ole:trcir iirnd

6 F ,rnE cf applrcatron be{ora Conrr,etenr ALihont/

,-cc3riLre'ir 
F ici e gir.,S l11: art,cai'ar

iy::s c'lro'.;:t -ii rriea(!-i<

q Nlonrir.lnE enc rev,ew

,l Pioiecllcn c,f rdentrt)

ij Ch?nge of ldertr:t

12 Aeio(Etrol oi !{rtness

!( t,1esses ii ba arpn!ad !-f it: ril.ETi

I{ Cc,1jrC3ntral,t\, and !re5ervalrcn or Re:oics

15 Recovert of Expenses

16 ReJrew

/ Wrl aE55 orote(lron Apol,cat,or
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i;si':1 i-a r:!a r! i_,a,J c !1- la,,t --a :r:;_.::;' !:- r a :-:a ! : : .
_.:;'.a..c' r'.-,sEau'a ; I ir,a --' : -1a .-"2.-aa ' '- . = -a a;t -:-c-,:

..1r.e55E5 -:'i.r i,l.h'cal:J:i r.a-:E1€o:. i,.r" l:-:: r,'i"-':'i::::1'-' :" ,:,t'.
tr a:l-?r Crr,n,r.er r::1rf,iiI Oi ll ; ii: :t t-aii:la : . ai-! :E -iil :, ;a: ::: -i .a:

.r atea: or t: i,?tsc": ,,1': ;re nvc ,z: ),2-:,, ar aC' :: . j :, r , . :st:i:_:: ::
:r r,'t nar '?w ei'Jtaeriaii aaa'tc?5 a.a a ata aa" -t"'a'.. ' ):'a. '.-.a:'a?l

'i':.':_:t::1,j \ :_!-- l
-JircI; E5 \rril' f,rll :ss-i:r,ce oi 5afery li rs a r:, ri ,c:a- :i t!'> a' i ..:,tE: i,aa

Ta, !e acci,)IEa lO SSfeEUarO wrlrle55es ? lC tj^er, 3.'r y t'a r. 1.' ti'i., rrl - (r;- -_.:^a
ihreats:Sarnst therr lrves. rep,Jtatron a.e p,opel.,Iy
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)a ei , a€_ihaa_ ,rE5 !a,C Ihai l\ i-a5s.t )'e i'a ayat c"i €a.s a'; ,-s:,:t I a,ta:
i!c vrng aerious cirm€5 w,inet5a5 l! -r, Hcsir 3 b:;;u5a c; '.h'eii to I 'a a-'c c'a:ea,l

'.',,,rnes5e5 i?:lihat there r,i.o stetuior\ le:al-cbi,S::ron or tl? p;l.,: cf thl Sl=re :c Etteio
a.! pro:ectrln :o ll'em

'1on'ble Sugieme Coun ci lndrE also , erJ n Siat-. of Cujar:t v A-, JCI- 5,a:r 1397)

5 5:C 5:4 ihar ,r s rne s?t!:ar! dLri, o' .!en v,,Tness wh! has'h€ il]o\rl:CEe i'ii€
:lrr 5sia- a{t-€ ai,arE ic:st,SIttE )i;:: rn 5"rrle.,jerc€ llal r_ai-:tx-,"?,,.r.
:a'. --s cl arrr.,rnal JLsirce Sistem 200: :: J - i5 '?ac' '-!' !, a. ^. e :?r.:
eattlitatt e:!_a,rrYrEslon Oian Ofien.: .r: !€i': -s -:a(r:: i-r ii:(:_'^: _:::-'

:: r,i-! ei ile ir.rth' Zanrra liab,a!'ia H 5_,e'" !rC l_cI'?'- 5': a.' :-:i.: lia:
ia saa ,56 whrii oEfrnrirg ta't inal itan ale SL)prane C.urt a.i tr,Ctd cbse^.'ed "i tha

'a'lnesres 6ei threaleneC cr ire lorced tc 3r!e 'El5e e!rdence ihal also wo.r o ilci rStuit In

a '3r.Ifial"
;,rfl ever reference ro Wrtiir5s Prq1s6,91 rn lnd,a (am€ i\ latt R€pct! a::h2 isrr

Ccr-,rn.:sror cj tnlto r:95S Fu(ier r?faren.e c-',he suble(r are '0,-d n:;4r anC

li8h repcn cf th€ Law,Ccmmrssron of tno'ra 196'h R€pci1 ol th€ Law Cornri;r5sron of
aJ,j irtlec e5 "rryiti:855 io'eni tv Prote(rro. aFc Vlr,!n€ss Paote(1,on Prorrarirea. :0C6"

5leor.ared ro th. !ubjeii
--_ b,e Suc.ar.le Ccu.: o5served n Zah,ao arte slFrc "fia:ountry can aficao tJ

e\fJs€ ,'5 rio.3ll\ :ofleaI a'Irzen5 tc the oerll cr be 13 hara55El b/ anir 5ccra, €,€rnenls

,xa r:. sls .,rd r.,ijEr€rs The 4rr |.atronai Polr.e Comr,rI5s,cn Feo!.1, i960 .cied
p.c5€c,r:rcn wrtnes5e5 aie turnrnS hostrle_becau5e oi pre5(urE of rccused anc thSre rs

need of reBUletron to check manrpL,latron oi wdne5se5"

Legrsllture ha5 rntrodured Sectron 195q lpC rn 20C6 m;(rng Cninrnal lrtri-'irdeiron ci
Wrtnesses a cfimrnal offen.e punrshable wrth s€ven'/ears of rrnorlsonment Lr(?wJ:, 'n

tat!es iternely juvenrl:.)u5t,cE iCare and Protectroo of chrldren) AG, 20i:, \Jnrsile

3o\r:rs Prctsctron Aci 20ii Pro:eat'0,1 cf Chrldren iro.i 5exuil Cif.n:es aal ',CCSO

a:tr 2Cl: and l{et,ooal lrvestBat,cn Agenry Act, 2008 3nc ScneCuled aast:s ?nC Tr o€i

lr.€ventrcn of Alrcctres) Aat, 1939 dlSo pro!rdes 'cr 5afeEuardrnE e.Jrlness?r aEar45r rhr
thieats Howev€r nc form;l 5:ructur€d prcBram4'e i3s been rnticd.r:eC as or d?te ic.
SdcressrnS the rssue of wrtness protectron rn a holtstrc manner
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'ne 55ue: ai wrtne55 groleat,cn Un,'a"r'rv t t_e a:!ni./

5.r:r o; the Schere

SHC ri il-r-: AND COllVENC!Yi'r1
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'' .-.... a...:.. ^a ^: F: . : -l
- ': :i i,,i'-at-, c !5 nA mai:r_ a-,,'r-,-t a; :r iaai_a -: , : :: : i , 1,',

t.aa..,t i?- rccud nZ ci iesirircnt r cihe' 'ia,t (cnipl;, aarit , , '; a_t: .::
ai i az z.! )9 ertiacr- na.v mer5. r:! ari -€q, rad io €ns!.e (h? ! 14E55': 5ii:r' !rl
a^c. t^tit orfE'rns :empcra.,/ ras ae raa ,n r s;f: nCL!? i, na c e!, -ca"') a.a
r?lo:Etrrc ofthi .Jrine55 ei an un!,tclc5ed pla(E Howevar u/rlna(5 oroleiiror naed5 c:
: ..'i.esa fird', hava tg ge v,Ew€a c" a25a io aage b?5,) c:f,e,ri n: L:4. ifa,r

- ne'ac, :. ana lh,a:i fEr:ar:,31

,ai i^e S: _,a ire sl'al' be cal eo "\rviine5s P.cr:ciroi 5ah:.n€. ;0-.i
: i !r rli ajirla rnlo'orcE irori. 'ha -;ti ai \oirl iatra.r

4

2 0 i ir', rTlair5

a "acce' 'r-aan5 the fode oi ar,mrr El Froiidure, l97l (2 o' i9;4)

"Conrealment o, lden i! of Vy'liness" m3ans ai]d ri,clud€r ;.r,, .ond,tro.
prDFrbri'nE publcairon or iEv:e|''tg, rn ?nv manner, d,reElir (- liireai\,, if iiE
-.r-,E ;dcir?55 and cller pa.1,[ular5 

^h,ch 
cnay lead to the rder'r,ic:: c '': :':ht

v,,rlnes! ounn'lnve5r,Eaiton tr.al irro pos:-trrr) !iacl,

rbl

:_grapeten! Authorrty" r,Eini r slan ln ( rrrd by

915tirai.nd hH d oi lhe Pol'ce In the Or .rct nd

ez o e r05ec 06 tn thc rgtr,ct:s rt mber 5earetl

,cL F:.Frry l,leinber" ,icl!{ie! perents/S.-ardra^, spcuse, l'/:-,n p3fiia, 5rbhrE.<,

c h rlLi re n, grandchrldren of the wrtness,

ie) "torm" means'W,tn!s5 protecflon Appl[atron toro" eppenoed to rhrr scl'eme
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Ci_F.ie -e;-! tl o5e cf i,1:i: v.tra- : a a- Is-c:,: ., ii ;E;:r
ir,r,s--irr,ei]i :r ar ,Tti'rloalrea, !! 'g 5?\e _ !::15 an; a!: : ai: a s:

; -,-hab'i undei)eit,en 354 3:a: ::jE :54a :5,1! )oa5Ctc"FC

il-,e;' . lr;'r 3 9 RepcrI 'x€an5 ; ;a:; e: r€ arr Dre a'ei ard tr.,1 ,'ia- L ra

-e;: ._: -,: ;o..-i I ir,? ;,:r"" .a:.i21 E ii,a iEse . i fiE:r:
s-E.'c-5ie55 and (r€crlrlriy oi t\e ioreai i€r(ept,.jn to In? winEss cr hrs ':Trl
me.rbe's rr shali ccntarn 5pecrfrc dereri: aooLi lne nat!re ci threaLs l'ac:d c! ti?
,4rtness or'5-. iarnrly tc therr lrfE, .erltati:.'r or Jrcp€fiv ap3-T i.om 3li:,!rrr-e thi
e\teni the ,er5cn or Personr inehn3 lhe threai have (i'te rntent, mo:t!e 3no

.esoLrceS ic if,leire.rt rl_,e rh.eatS

5S :-C

a iie,,ae

rl-.;iS ,il'. ier5O, wtLr:355:55e5 Iniorrnat,On Or ootJirr?it ail: 'I ,nr

n C€il'' me; ns de te e 9r ce r tr;l
Fo)Lce encre5 a55r5ned 14rtl Ihe cu le ment ihe vrriness i aetr0 rm

' wrtl.ess Pro,.ealroF Ap!rr (atrcn" rna2n5 ;n eppi,a;trar n-.Le! b J tl'a v,ltne55 . il.
!'asir,tad fo,.n bEfcrE ? Comaeleft A,Jihrniy in-ou3h Lts lv'eriica' 5e(r€(;i! ja'

ieekr.g \ryr:ress P'c:eclron Orcjer ii a;n bE r.lveC t'y tre '.',,t':s:, i,: -=--,,

'neiibe' nrs Culy enEaged (ounsel.(lO/5/OtSOPar )zr SuFEn'ilenCenl aon.t',t.C

iVrines: proiecl,on [,Jnd'' means c\e fund c'ee:ed [or bearraE th? e)F?r,5is

,-a.,..€: 3J.'.5 tl_: ':.,p'en'e1ta:to- o' '"i iia5: trciealrci crce- !;5!E: l\
ri.le Ccri peie nl ALthgliy under Ihrs Siheme,

l4/rtness Frotectrcn Order" means En arder l-aa:Jec by the Cor.petent Authcllv
detarl,ng in€ wrtnSss prctectr0n mEasurej to De teken
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-r CAT:GORlES Ot !VITNESs A5 PEfl r HAE;T PEACEPTIOII

y,/fE16 :hi ir.e;l a)iencs io lia ci r., t'a!i o_ lrt i!r',
':.lC:'s iL s nr:5:r;;l C, ./1',.' L-t : rl'l€-

ReaE,pt 3':fi_l,rl' ci acrtr rrr;JsaJ/ c-d!ed'c !? repo5_€C:, l!i
COUrtr,/tnbu-lals'n i5a VJrina55 Proi?atron tun!

Jonaarons/aonti,irulcns ;rom Pn,lanihrcp6v ah:'i!ab ?

lnsttutrons/Organ,zairons and rndrudu;15 permrted Dy the

Govern rr€nt

f Lnd5 contnbuied unge' Ccrgorata Sscrel Pesponsrb,lry

!;I€t0rr 4

Caleg!ry'E' ,'y''e_i ihe 'i_reat - alt:no5 iG 5;ieiV repurElro. c'

orcpe.il cl th. wttne55 or h,: iamrly me'nbe15 dufing

ihE rnve5l:a iro. /I flal ot lttat?af|-t

CEteEcry'C' v\,harE lie lrreat ,s rrcjerale aaa a,lerc: ta

l':ias5fteoI ci r-r:r'nrcarron ri the v.4lrei5 c. hr5 i;m,1,

merrber'5, reoutEtlar at F,(opai\, duflng tha

tnve5tt;atrcn/tfi21 or the r€; fter.

sTAIE V!/ITNE5S PFOTTCTION FU I\ D

lE; The': sn-rJ be ! FunC nai?ry, i,: \,/,iilass rioiEitrcr, !,rnc ir3ra .1:r i'l:

3ud;Eirrv ;'lJaairor m;de ,n Ih: :nr!al 8.d33i b7 ih. 51;i:

Governn:ni

exDe15e5 rncurred duflng the rm.lem?niatrcn o{ Wrtness Ptc'?c'rcn A(det

passed by the Competer,t ir.rtloaty End ciher 13lated expendIure, sl-all be ft:t

lb) Ihe wrtness Proiectron Fund 5hal, comJrrse the iollo+JraB

{c) rhe sard Furd Shrli LE ot-tr;tEd bv th: 0.penr.renVr'4,r,ltry oi hcnE -^rc,
5teIe/UT Govern,Trenr

5 FITING OF APPLICATION EEFORE COM PTTENT AUTHORITY

'Ths applrcalron fcr seelrFg pro'.e(tron order unCEr th.s sch..ne cai be rll.i rr thE

prescrrbecl form before ihe Competent Authoflti oi rhe concerned Drstr;ct v/he'e tl':
offEice rs commrtted. through rts M?mber SEcretary tslong w,th s!ppoding do(ument5,

rf any

6 PROCEDURE FOR PROCESSING THEAPPLICATION:

(a) As end \ahen an app rsairon rs ra(€rved by ihe Member Se(retary of the Co,xpetefit

Aulhortty, rn the prescrrbid form, he 5hall forthu/rih pass ;n order ior c.-llng For th3

+-
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',Jti' i -,r13 ;' 1 ,_ r S;r "r',=

r ^c : J- ,.c --l _-: i:.:E'

a9, .aiicl 5rarr be d !pc!eo 3I dlth,n i,,,e vorlr^3 aaY5 ar'Eaa,

--; \5 s R€pr.'i frJrr tl_€ ic (a Ati.ha: i,aa

J, '1 ce5€ the Co D?rert Autholty irnds tr'l3t ther: r! a need tG rev 9e t

(' X"*s' -
'il

. '19--, ii _alli_ :...'a . -'- r=

i,: -;: r r j.L:L:,i a- l::, );a:':, 'ia--,i:i:il:i ,' 'r: '=-,: r:
'ar lv r e n1ber5 c,,rraE tre f:r j:.cl,ci i!e ;pprraJr,cn

-r-,,0€o inat nDrhr-,8 5h;ri piacl.rle icrce I'r'o m !'c, drre ri-rrnec ?te ar- le: rcn n

::s"- tl -a'a . and nr- rerl;hre:i ic the lr? of 3!a ,:ar',1 rrd t 5 la-'t. -z- ct"
iia -ire:l ,ardl.5rj 'epor: 5nall !e prErarea :,pac'rolr51,, rtr) e r a ' I '|i 'c '-,

a: rj:iat Et'iy ano : tn:JJ raac'lhe ClrrE=ta.I AlrhcrL./ th,r: i:ve.'.:" -;:-:)::i

-cr-u \ )'i. !ategorle lia tir'?aI peraeF'iiCn :._: :5i'nal,r,e
!i 35eS''!e liclecirlr. -e;sr,es fo Drovrcr.a !dpauaie cr:l!€arroa tc '_a wltna5! cr

'r, s 
ja 

Ir. r,

,?, ,!'r : !'6ae55rnE lhe apoticalron fcr nrtns5s prote:lron tna CcmpeIErl 1!rt,lor'iv

inall elso rrteiaat pref3rably tfi pE15cn anC ri not oost ble rhroLEh elaflIa'l a r,:a.i!

r.rth :he wrtne-ss rnd/ot ht5 ram y mer.l'lber5,/emplovels or alv otl,?- pa'\a^

dee m€d frt 5. es tc ascert;rn the wrtness proleGron needs oitha w tn€!:
il A r the hear,.Es on Wriness Proiecirc'Ar-.j aa:rcn lnail t'e nerc 'r cJ-:'t :, Ine

atr"pe:ei!! -Jihor tr whrl€ n; r::rnrngf,, aon'da.l a'l,

I

I
I
I

i

I

I

i
I

I

I
i

I

I
t
l
!
t
I

I

I

i Tt: v/rine5s Pr(,featrOi Cre'er passei b,l, rhe Cca!peiEnI A.ihcr'llr -';, ia
rrr: €r-r:enled by lhe Wrtnesr Proteciron ae I of the 5rat€/l-Ji or lha ifla aouiI, as

tne :.s€ -aY b€ Cverall respon5rbrlrty cl rrnpJemeftat'on c'all \,r',tnesl ,roleairon

. d.rs oasted b! th? Compeient Aulhorrv shall lre cn [h? H-'ac oi ihe Pr)'rcE i1 th2

ho,Le!e. tr€ '.^,'rtnE!s irci?:l or Olcei' p:;:-o !l :he acl-riar€1: 1u 1:': 'c'
ahan6e cf rd:ntrly end / cr reloadt,cn shait be implernented by in? DePz tm.iii of

n ina of tne rc,rc..11ed Staie/li-l-

I i Upon passrng oi a 'r'Vllness Protectron Order, the Jy'rtne55 Proiectron Cell 5nall fil: e

rn t ntl_ ly lcilow-!p report before thE Ccmpetenr Autncflty
he !v,iie5s

I

I
i
I
I

I

I
I
I
I
I

i

I
I

P.ftect,on C'der o. :n applrcar,cn r! nror?C r.r ii,s re6ai3 ani u:ron coriia'. 1n c'

i,ra, e {resn Threal !nalvs,s Repc( sna r De c3',€O ii'orr t,re acr,/-15a r '_=,:: :i
ii a !c,1cerned Porr:e 5uo-D,vrs,or

P OF PROTEcTION M €ASUF E5

The wiiness proteciron mra5ur€s orde.ec ShelJ b3 pioportlonete to tllr lhreal6nd

sn6l b€ ior a specrfrc duratron nct erceedr,1g th'ee nonths ;t a r,nte ihEs? niay

naluia

i;l Ensuftng that \^/rtnes5 end accuse'd cic nci iomg iace tc i;ce iunnB rnvSstrgalro- cr'

lbj Nionrtorng of r:1arl and telephone calls,

l[) arraoEenenl \irth the telephone company ic chanse the 
"rr:nes5's 

r'ai:thc13

i'rumber or 3ssrtrr h,m or her an unlrsted telaphone nu,.nber,

i

I

i
I
I
I
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\ ',- lar

ur/, :,-t: iri,a. :,'::aJr,'r cE,,::, ' - ,!

ati r,., i?..,-F e-t ,

i- 4.':':.,!

lal aolcealrreni lf '.jeTir ci thl ,,/rlre5s bv re;er-ni -- l,ir hF . '-r Ln. .^ifSeJ
.r E u cri- ,cLEr,

iir IrrerE€.c,, aci::::;a's._: r,_. -: -,i':r]
(s ) Clcse pr-ot€ricn, teetiS'aat'rl rE arar ',c:_a r)i1:,t:la-):a

Ten-fora., :n;-E: ji rE5rde.:a ia a a a1,!esFaLi: a_;.:; '.,-"\,i
fsco.I to anC irom the couii end pro!,rsrc' fi C],e"ner,t r:r cle cr,,. l,)

i:)

lLl

a 'tt:te
funded conve ance Ior the date o eltnE,

loldnC o{ n-ccneic t|.ls,
,, lclvr.g a 5LF!:it p:.5r. 'a ,errar. pr:r:a: C-ri! '€ct'a ii :' giai€r'i€nt 3nd

oe P05 rtlon,

(l) Usage oi ioec,ellv delltred vu nerable wrine5s c.ur: tccrr, lrrh har? spica

arranBemant5,rke irvr vrdeo ni\5 one ,vay tr,Itatt and scree,':s apan 'rcm

5?Ferdte pa55a3e5 ior wrtn3sses ano accus€c, \4tth cpllon lc ncdrf) 'h€ m;Ee c'
r;Ce :i the v,,t:.es: ;nd 'c ':-rd Ir r.e :Uiro ieec !'ll: ^,,1"a.. ilrae, so :hal

ha/'sae r5 nct ceni irasi?

1rn)€nsu',r3 €rpedli,cu-t 'ecordl.; c'Ja;csillor curig:ral l. ; --,''J a2y :as,l

wrlhcut adlrurn,ner!5,

lnl lrrero nsr me tctrie ri.rocraa Ir_,:a:Ja, a'ostg'a",is iltirewr'r.':i!l-'rlt,ilals
P|.otecrrcn tunc for tne purpose of re'locairon, 5ust?nance ar 9ta'trnE a npw

vccatron/prcies5ron, as .r:y .e consrdereo recessary

,a, i.v cth?r for-r, ci:rot:c:r-.-r .nE;sLr/es ao,rsraared n?Ca:9-r _r

8 A4 OlilTORlm G AN0 PEVrElV

Ort(E thE protectron ord-., rs pa5sed the Comp?ient Aulhoriy ,./ou,d rronrlor rt5

rmplem€nt6trcn end cEn revrew the rame r6 terms of fol,ow-up repori5 r€cerveC rn ih?

m;tter uolvev€r, the co.nperrnr authcrltt 5n!1, re,,reh, tne wrire55 ProleEtron order

c^ . quairerrv basrs Daseo on the rnonthly lollo.J,r-up ieloit su!mrft€d c! the Wrtnlss

Proteciron Cell

Pa rt ill

-C PROTECTJON OI IDENTITY

Dr,rrr:g the cou'se:t,nvesirSalrcn or 1ra, ct;ni ofi?-ce ;l. ai.."(ar a^'c'te€t r5
,d€olrt! protecrron can bE',led rn thp ,rescflbeC lorin befo.e ihe Comoeia.' aLthortll

through rts Me mber Secretary

Upon recerpt of the applcatron, the Member Secretary oI the Competent Authoflty

shall call for the Threat Analysrs Report Tne Competent A'Jthcrlty sh.ll exemrne the

wt ess or hts famrly mgr-nbers or eny othe. person rt deem frt to ascerl;rn whether

there rs necessriy io p3ss ao rd€ntrty frotecron order
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aa:i, .11 ar;e, ,c. t o::cl,aa ci rc:-': :I ..,' ra: I taaaej a', ''a
!L.l-r-r:\, ,r sh,li t,a th: ,e(pan!,:r rrr c, .": \i t-a:! D--',-t a. aa I '-
r,re.l:) cf sl:. ltrillas:,i',, a' 'ar :- t r_:-aar,
nenefpa,er'tale,'occugat,o./ad*asaldtlrlalr:ctC,rnt, a'e,'-rr\ D'otEat?3

As '9-! 3s ,dentrty a,f en\r/ ,rr,.1ess s prc'ec:eC Lrn'ler ar crde' oi ihe (JTleie"t
i:hc.:v, the',trlness Pr::ect!an CelJ rh?ll provrde Jita,'s ol per5ori5 \1,1 o.:o be

acntaat€c b! rhe $'rtnes5 rn case cl emergencv

P: r: l\

10. CHATJGE Ol ,DSNTITY -

ln;poroprr.te c;se5, !1'rere ihere s a requesl fror:r ihe wrtn:ss roi ,i1a'Ee f,i

rc:ntrt! and based cn the ihreal Aia,ysrs aepcr:, ; cec srcn .ai- b: ,elE'i 'or
conierrro3 a ne\e rd€nt ty tc il_e !r' t,re55 by ih3 Cli- Fale-lt ruir cr't\

Cc"'€rr ng new roett,tt€5ln!iJce5 ne"" rame/tr oie's Cn ro:renIa:3 and : l" c,.:
r.,iaa,1 ^3 rCa!mEnt! aC:a1lata a', -ie :a,arrrr,.€,rt -:i_are5 iha n:L i: . <5

shcurc nc' oepi,ve :he \,!rine55 itorll err5lmg aC,Jaar'ooalr pr ofess,ona ;'i i€r'v
nghts

Part V

1 AELOCATiON O; i4'ITNE55

ln aDp.cilal€ (a5e5 whert th?re 5 a requesl frorn LnE wrtneiS lor reiciel,:r and

J;5ic :. r.e i'h'€31 Aralvlr! qepoc ; aec arf. can b€ i3ren fg' .elc:ei c^ c- lie
wrtne5s cv lhe Ccmpetent Authorly

The Comp€:ent Aurhoity may past an order {or w{tness ralocatron to a saier pl;ce

?rthrn the 5ta1e/LrT or te'rrrory of the lod ran Unrcr Leeprng rn vrevr the saletu ,'.'"?',fa'e

and weliSerne ol ihe t!rtness The expenses shall be bornp frofli the Wrtnesr Frcl?(rcn

Fu nd

Part Vl

12. WITNEsSES TO 6E APPRISED OF THE SCHEME

Eva state shali The rO and rhe Cou( sh:ll

tn e5a out the €xrstence of "\,V(ness PI me" and rt

4
fEature!
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REPORTABLE

IN THE SUPREME COURT OF INDIA

CRIMINAL ORIGINAL JURISDICTION

wRlT PETTTION (CRTMINAL) NO. 156 OF 2016

MAHENDER CHAWLA & ORS. .....PETrTrONER(S)

VERSUS

UNION OF INDIA& ORS RESPONDENT(S)

JUDGMENT

A.K. SIKRI. J.

The rnstant wflt petrtron filed by the petrtroners under Artrcle

32 of the Constrtutron of lndra rarses rmportant rssues touching

upon the effrcacy of the crrmrnal lustrce system rn thrs country. ln

an adversarral system, whrch rs prevalent by lndra, the court rs

supposed to decrde the cases on the basrs of evrdence produced

before rt. Thrs evrdence can be rn the form of documents. lt can

be oral evrdence as well, r.e., the deposrtron of wrtnesses. The

wrtnesses, thus, play a vrtal role rn facrlrtatrng the court to arnve at

correct findrngs on drsputed questrons of facts and to frnd out

where the truth hes. They are, therefore, backbone rn decrston
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makrng process. Whenever, rn a drspute, the tvvo srdes come out

wrth conflicting versron, the wrtnesses become rmportant tool to

arflve at flght conclusions, thereby advancrng ,ustrce rn a matter

This principle apphes wrth more vrgor and strength rn crrmrnal

cases rnasmuch as most of such cases are decided on the basrs

of testrmonies of the wrtnesses, partrcularly, eye-wrtnesses, who

may have seen actual occurrence/cnme. lt is for thrs reason that

Bentham stated more than 150 years ago that "wrtnesses are

eyes and ears of Justrce"

2) Thus, wttnesses are tmportant players rn the ludrcral system, who

help the ludges rn arnvrng at correct factual frndrngs. The

rnstrument of evidence rs the medrum through which tacts, erther

drsputed or requrred to be proved, are effectrvely conveyed to the

courts. Thrs evrdence rn the form of documentary and oral rs

grven by the witnesses. A wrtness may be a partrsan or

rnterested wrtness, r.e., a wrtness who rs rn a near relatron wrth

the vrctrm of crrme or rs concerned wrth convrctron of the accused

person. Even hrs testrmony rs relevant, though, stncter scrutrny rs

requrred while adludgrng the credence of such a vrctrm. However,

apart from these wrtnesses or the wttnesses who may themselves

be the vtcttms, other wttnesses may not have any personal
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rnterest rn the outcome of a case. They strll help the ludrcral

system. ln the words of Whittaker Chambers, a wrtness rs "a

man whose life and faith are so completely one that when the

challenge comes to step out and testrfy for hs farth, he does so,

drsregardng all nsks, acceptng all consequencesl;'

3) The rmportance of the witness, partrcularly rn a crrminal trral rs

highlighted in a book rn the followrng manner

"ln search of truth, he plays that sacred role of the sun,
whrch ehmrnates the darkness of rgnorance and rllumrnates
the face of ,ustrce, encrrcled by devrls of humanrty and
compassron.

xxx xxx xxx

The value of wrtnesses can't be denred, keeprng rn vrew
the dependency ol the crrmrnal proceedrngs on the
testtmontes and cooperatron of wttnesses rn all the stages
of the proceedrngs, especrally rn those cases where the
prosecutton has to establtsh the gurlt wrth absolute
certarnty vra oral cross-examrnation of wrtnesses rn

hearrngs open to the world at large. In such cases, the
testrmony of a wrtness, even rf not as an eye wrtness, may
prove to be crucral rn determrnrng the crrcumstances rn

whrch the crime mrght have been commrtted..."2

NoNvrthstanding the same, the conditions of wrtnesses rn

lndran Legal System can be termed as 'pathetrc'. There are

many threats faced by the wrtnesses at vanous stages of an

rnvestigation and then durrng the tnal of a case. Apart from facrng

1 Whrttaker Chambers, WITNESS QUOTES (January 7, 2014, 10.30 am),
http i/www brarnvquote com/quotes/keywords/wrtness

2 Wrtness Protectron rn Cflmrnal Tnal rn lndra by Grnsh Abhyankar & Asawafl Abhyankar
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Ife threatenrng rntrmrdatton to hrmself and to hrs relatrves, he may

have to face the trauma of attendrng the court regularly. Because

of the lack of Wrtness Protectron Programme rn lndra and the

treatment that rs meted out to them, there rs a tendency of

reluctance in comrng fonryard and makrng statement dunng the

tnvesttgatton and/or testlfy tn courts. These wttnesses netther

have any legal remedy nor do they get surtably treated. The

present legal system takes wttnesses completely for granted

They are summoned to court regardless of therr frnancral and

personal condrtrons. Many trmes they are made to appear long

after the tnctdent of the alleged crrme, whrch srgnrfrcantly

hampers therr abrlrty to recall necessary detarls at the trme of

actual crrme. They are not even surtably remunerated for the loss

of trme and the expendrture towards conveyance etc.

4) ln Slvaran Singh vs. State of Punjab3, thrs Coufi speakrng

through Wadhwa, J, expressed vrew on condrtrons of wrtnesses

by statrng that

"The wrtnesses are harassed a lot. They come from
drstant places and see the case rs ad.;ourned They have
to attend the court many ttmes on therr own. lt has
become routrne that case rs ad;ourned trll the wrtness ts

trred and wrll stop comrng to court. ln thrs process lawyers
also play an important role. somettmes wttness ts

threatened, marmed, or even bribed. There rs no

3 (2000) 5 SCC 68 at 678
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protectron to the wrtnesses By adJournrng the case the
court also becomes a party to such mrscarflage of justrce.
The wrtness rs not grven respect by the court. They are
pulled out of the court room by the peon. After waitrng for
the whole day he sees the matter being adjourned. There
rs no proper place for hrm to srt and drrnk a glass of water.
When he appears, he rs sublected to prolong stretched
examrnatrons and cross examrnatrons. For these reasons
persons avoid becomrng a wrtness and because of thrs
adminrstratron of lustrce are hampered. The wrtnesses are
not pard money wrthrn trme, The Hrgh Courts must be
vrgrlant rn these matters and should avoid harassment rn

these matters by subordrnate staff. The wrtnesses should
be paid rmmedrately rrrespectrve of the fact whether he
examines or the matter rs adlourned The trme has come
now that all courts should be hnked wrth each other
through computer. The Bar Councrl of lndia has to play
rmportant role rn thrs process to put the cnminal ,ustice
system on track. Though the tflal ludge rs aware that
wrtness rs tellng lre strll he rs not ready to file complarnt
agarnst such wrtness because he rs requrred to srgn the
same. There ts need to amend secfion 3+0(3Xb) of
Cr.P.C."

5) lt hardly needs to be emphasrsed that one of the matn reasons

for wrtnesses to turn hostrle rs that they are not accorded

appropnate protectron by the State. lt ts a harsh realtty,

partrcularly, rn those cases where the accused persons/cnmrnals

are tried for heinous offences, or where the accused persons are

rnfluentral persons or rn a domrnatrng posrtron that they make

attempts to terronze or rntrmrdate the wrtnesses because of whrch

these wrtnesses erther avoid comrng to courts or refratn from

depostng truthfully. Thrs unfortunate srtuatron prevatls because of

the reason that the State has not undertaken any protecttve
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measure to ensure the safety of these wrtnesses, commonly

known as 'wrtness protectron'.

6) Over the last many years cnmrnal lustrce system in this country

has been wrtness to traumatrc expenence where wrtnesses turn

hostrle. Thrs has been happenrng very frequently. There may be

many causes for thrs sordrd phenomena

7) ln Ramesh and Others vs. State of Haryanaa, thrs Court had

rndrcated some of the reasons whrch make wrtnesses turn hostile,

as can be discerned from the followrng drscussron.

"40. ln some of the Judgments rn past few years, thrs Court
has commented upon such pecular behavrour ol
wttnesses turnrng hostrle and we would hke to quote from
few such yudgments. ln Knshna Mochtv. State of
Bthar lKnshna Mochr v. Slate of Bhar, (2OO2) 6 SCC 8L :

2002 SCC (Cn) L220) , thrs Court observed as under
(SCC p. 104, para 31)

"31. lt rs a matter of common expenence that rn
recent trmes there has been a sharp declrne of
ethrcal values rn publrc lrfe even tn developed
countfles much less developrng one, lrke ours,
where the ratro of declrne rs higher. Even in
ordinary cases, wrtnesses are not rnclrned to
depose or thetr evrdence rs not found to be
credible by courts for manrfold reasons. One of the
reasons may be that they do not have courage to
depose agarnst an accused because of threats to
therr lrfe, more so when the offenders are habrtual
crrmrnals or hrgh-ups rn the Government or close
to powers, whrch may be polrtrcal, economrc or
other powers rncludrng muscle power."

4 (2OL7) 1 SCC 529
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"41. Lrkewrse, n Zahua Habhullah Sherkh (5) v. State of
GuqratfZahua Habbullah Shekh (5) v. Srale of Gularat,
(2006) 3 SCC 374 (2006) 2 SCC (Crr) 8l , thrs Coun
hrghhghted the problem wrth the followrng observatrons
(SCC pp. 396-98, paras 40-4L)

"40. "Wrtnesses" as Bentham sard' "are the eyes
and ears of justrce". Hence, the rmportance and
pnmacy of the quality of trial process. lf the
wrtness hrmself rs rncapacrtated from actrng as
eyes and ears of justice, the tflal gets putrefied
and paralysed, and it no longer can constitute a
fair trial. The rncapacrtatron may be due to several
factors, lrke the wrtness berng not rn a posrtron for
reasons beyond control to speak the truth tn the
court or due to neglrgence or rgnorance or some
corrupt collusron. Trme has become npe to act on
account of numerous expeflences faced by the
court on account of frequent turning of wrtnesses
as hostrle, erther due to threats, coercron, lures
and monetary consrderattons at the tnstance of
those rn power, therr henchmen and hrrelrngs,
polrtrcal clouts and patronage and rnnumerable
other corrupt practices rngenrously adopted to
smother and strfle truth and realitres comrng out
to surface.... Broader publrc and socretal rnterests
requrre that the vrctrms of the cnme who are not
ordrnarrly partres to prosecutron and the rnterests
of the State represented by therr prosecutrng
agenoes do not suffer.... There comes the need for
protecting the wrtness. Time has come when
senous and undrluted thoughts are to be bestowed
for protectrng wrtnesses so that the ultrmate truth
presented before the court and ,ustrce tnumphs
and that the tnal rs not reduced to a mockery. ,,,

41. fhe State has a definrte role to play rn
protectrng the wrtnesses, to start wrth at least rn

sensrtive cases rnvolvrng those rn power, who have
polrtrcal patronage and could wreld muscle and
money power, to avert tnal gettrng tarnted and
derarled and truth becomrng a casualty. As a
protector of rts crttzens rt has to ensure that during
a tnal in court the wrtness could safely depose the
truth wrthout any fear of berng haunted by those
agarnst whom he had deposed Every State has a
constrtutronal oblrgatron and duty to protect the
Irfe and liberty of rts crtizens. That is the
fundamental requrrement for observance of the
rule of law. There cannot be any deviatron from
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thrs requrrement because of any extraneous
factors like caste, creed, religron, polrtrcal belref or
rdeology. Every State rs supposed to know these
fundamental requirements and thrs needs no
retalratron (src repetrtron). We can only say thrs
wrth regard to the cntrcrsm levelled agarnst the
State of Gujarat. Some legrslatrve enactments lrke
the Terrorrst and Drsruptrve Actrvrtres (Preventron)
Act, 1987 (rn short "the TADA Act") have taken
note of the reluctance shown by wrtnesses to
depose agarnst people wrth muscle power, money
power or polrtrcal power whrch has become the
order of the day. lf ultimately truth rs to be arflved
at, the eyes and ears of Justrce have to be
protected so that the rnterests of justice do not get
rncapacrtated rn the sense of makrng the
proceedrngs before the courts mere mock tnals as
are usually seen rn movres,"

"42. Lrkewrse, rn Sakshr v. Unrcn of lndn [Sakshr v. Unpn
of tndn, (2004) 5 SCC 518 2004 SCC (Crr) l-6451 , the
menace of witnesses turnrng hostrle was agarn descrrbed
rn the followrng words (SCC pp.544-45, para32)

"32. The mere srght of the accused may rnduce an
element of extreme fear rn the mrnd of the vrctrm or the
witnesses or can put them rn a state of shock. ln such a
situation he or she may not be able to grve full detarls
of the rncident which may result rn mrscarrrage of
justice. Therefore, a screen or some such arrangement
can be made where the vrctrm or wrtnesses do not have
to undergo the trauma of seeing the body or the face of
the accused. Often the questions put rn cross-
examination are purposely desrgned to embarrass or
confuse the vrctrms of rape and chrld abuse. The object
rs that out of the feelrng of shame or embarrassment,
the vrctrm may not speak out or grve detarls of certarn
acts committed by the accused. lt wrll, therefore, be
better rf the questrons to be put by the accused rn
cross-examinatron are grven rn wfltrng to the presrdrng
offcer of the court, who may put the same to the vrctrm
or witnesses rn a language which rs not embarrassrng.
There can hardly be any obJectron to the other
suggestion given by the petrtroner that whenever a
chrld or victim of rape rs requrred to give testimony,
sufficient breaks should be grven as and when required.
The provrsrons of sub-sectron (2) of Section 327 CrPC
should also apply rn rnqurry or trral of offences under
Sectrons 354 and 377 lPC."
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4dl, ln State v. San/eev Nanda lstate v. San/eev Nanda,
(20L2) 8 SCC 450 : (2012) 4 SCC (Crv) 487 . (2012) 3
SCC (Crv) 8991 , the Court felt constrarned rn rerteratrng
the growrng drsturbrng trend (SCC pp. 486-87, paras 99-
101)
"99. Witness turnrng hostile rs a major disturbrng factor
faced by the crimrnal courts rn lndia. Reasons are many
for the witnesses turnrng hostrle, but of late, we see,
especially in hrgh profile cases, there rs a regulanty rn

the witnesses turning hostrle, erther due to monetary
consrderatron or by other temptrng offers whrch
undermine the entire criminal lustrce system and
people carry the rmpression that the mrghty and
powerful can always get away from the clutches of law,
thereby erodrng people's farth rn the system.

100. this Court rn State of U.P v. Ramesh Prasad
Misra lstate of U P v. Ramesh Prasad Misra, (1996) 10
SCC 360 : 1996 SCC (Crt) 12781 held that tt ts equally
settled law that the evrdence of a hostrle witness could
not be totally rejected, rf spoken tn favour of the
prosecutron or the accused, but rt can be subJected to
closest scrutrny and that portron of the evrdence whrch
rs consrstent with the case of the prosecutron or
defence may be accepted. ln K Anbazhaganv. Supt. of
PolicelK Anbazhaganv. Supt of Polrce, (2004) 3 SCC
767 2004 SCC (Cfl) 8821 thrs Court held that rf a
court finds that rn the process the credrt of the wrtness
has not been completely shaken, he may after readrng
and considering the evrdence of the wrtness as a whole,
wrth due cautron, accept, rn the lrght of the evrdence on
the record that part of his testimony which rt finds to be
credrtworthy and act upon it. Thrs rs exactly what was
done in the instant case by both the trral court and the
Hrgh Court lSanleev Nanda v. State, 2009 SCC Onlrne
Del 2039 (2009) 160 DLT 7751 and they found the
accused gurlty.

101. We cannot, however, close our eyes to the
drsturbrng fact rn the rnstant case where even the
rnjured witness, who was present on the spot, turned
hostrle. Thrs Court in Manu Sharma v. Sfate (NCT of
Delhi) lManu Sharma v. State (NCT of Delhi), (2010) 6
SCC 1 : (2010) 2 SCC (Crr) 13851 and in Zahira
Habrbullah Sheikh (5) v. State of GuJarat lZahtra
Habibullah Sherkh (5)v. State of Gu)arat, (2006) 3 SCC
374: (2006) 2 SCC (Crr) 8l had hrghlrghted the glanng
defects rn the system lrke non-recordrng of the
statements correctly by the polrce and the retractron of
the statements by the prosecutron wrtness due to
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rntimrdation, inducement and other methods of
manipulation. Courts, however, cannot shut therr eyes
to the reality. lf a witness becomes hostile to subvert
the judrcral process, the court shall not stand as a mute
spectator and every etfort should be made to bring
home the truth. Cflmrnal judrcral system cannot be
overturned by those gullrble wrtnesses who act under
pressure, inducement or rntrmrdatron. Further, Sectron
193 IPC imposes punishment for grvrng false evrdence
but rs seldom rnvoked. "

44. On the analysrs of varrous cases, the followrng reasons
can be drscerned whrch make wrtnesses retractrng therr
statements before the court and turntng hosttle

0) Threaulntrmrdatron.

0,) lnducement by varrous means.
(l) Use of muscle and money power by the accused.
(rv) Use of stock wrtnesses.
(y) Protracted tflals.
(vr) Hassles faced by the wrtnesses durrng rnvestrgatron
and trral.
(v,0 Non-exrstence of any clear-cut legrslatron to check
hostrlrty of wrtness.

45, Threat and rntrmrdatron has been one of the major
causes for the hostrlrty of wtnesses. Bentham sard
"Mfnesses are the eyes and ears of lustrce" . When the
witnesses are not able to depose correctly rn the court of
law, rt results rn low rate of convrctron and many trmes
even hardened cnmrnals escape the convrctron lt shakes
pubhc conftdence rn the crrmrnal justrce dehvery system. lt
rs for thrs reason there has been a lot of drscussron on
witness protectron and from vanous quarters demand rs

made for the State to play a defrnrte role rn comrng out wtth
wrtness protectron programme, at least rn sensrtrve cases
rnvolvrng those rn power, who have polrtrcal patronage and
could wreld muscle and money power, to avert trral gettrng
tarnted and derarled and truth becomrng a casualty. A stern
and emphatrc message to thrs effect was grven n Zahra
Habbullah case lZahua Habbullah Sherkh (5) v. Stafe of
Gularat, (2006) 3 SCC 374 (2006) 2 SCC (Crr) 8l as well.

46, Justrfyrng the measures to be taken for wttness
protectron to enable the wrtnesses to depose truthfully and
wrthout fear, Justrce Mahmath Commrttee Report on
Reforms of Crimrnal Justrce System, 2003 has remarked
as under
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"11.3. Another major problem rs about safety of
wrtnesses and therr famrly members who face
danger at drfferent stages. They are often
threatened and the seflousness of the threat
depends upon the type of the case and the
background of the accused and his famtly. Many
trmes crucral wrtnesses are threatened or rnlured
prior to therr testrfyrng rn the court. lf the wrtness
rs sttll not amenable he may even be murdered. ln
such srtuatrons the wrtness wrll not come forward
to grve evrdence unless he rs assured of protectron
or rs guaranteed anonymrty of some form of
physrcal drsgurse. ... Trme has come for a
comprehensrve law berng enacted for protectron of
the wrtness and members of hrs famrly."

47, Almost to srmrlar effect are the observatrons of
the Law Commrssron of lndra rn rts 198th Report
I Report on "wrtness identrty protectron and
witness protection programmes".l , as can be seen
from the followrng drscussron therern.

"The reason rs not far to seek. ln the case of
vrctrms of terronsm and sexual offences agarnst
women and luvenrles, we are dealrng with a
sectron of socrety consrstrng of very vulnerable
people, be they vrctrms or wrtnesses. The vrctims
and wrtnesses are under fear of or danger to therr
lives or lives of their relations or to therr property.
It is obvious that in the case of serious offences
under the lndran Penal Code, 1860 and other
specral enactments, some of whrch we have
referred to above, there are bound to be
absolutely srmrlar srtuatrons for vrctrms and
witnesses. Whrle in the case of certarn offences
under specral statutes such fear or danger to
vrctrms and wrtnesses may be more common and
pronounced, rn the case of vrctrms and wrtnesses
rnvolved or concerned with some senous offences,
fear may be no less rmportant. Obvrously, rf the
tnal rn the case of special offences rs to be farr
both to the accused as well as to the
victrms/wrtnesses, then there rs no reason as to
why rt should not be equally farr rn the case of
other general offences of serrous nature fallrng
under the lndran Penal Code, 1860 lt rs the fear or
danger or rather the lrkelrhood thereof that rs
common to both cases. That rs why several
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general statutes rn other countnes provrde for
vrctrm and wrtness p rotectron. "

8) All thrs has created problems of low convrctrons rn lndra. Thrs has

serious repercussrons on the crrmrnal justrce system rtself.

Cnminal justice is closely associated with human rights.

Whereas, on the one hand, it rs to be ensured that no rnnocent

person rs convrcted and thereby deprrved of hrs liberty, rt rs of

equal rmportance to ensure, on the other hand, that vrctrms of

cnme get lustrce by punrshrng the offender. ln thrs whole

process, protectron of wrtnesses assumes srgntficance to enable

them to depose fearlessly and truthfully. That would also ensure

farr trral as well, which rs another concomrtant of the rule of law

9) Srnce thrs case relates to the rssue of protectron of wrtnesses, we

are eschewrng any further drscussron on other mrsefles faced by

the wrtnesses, though we emphasrse the need for addressing

other problems as well, at appropnate level, rf the crrmrnal lustrce

system rn thrs country rs to succeed. Advertrng to the rmportance

of witness protectron, we may mentron that rt has been

hrghlrghted and emphasrsed by the courts rn lndra, rncludrng thrs

Court, trme and agarn. lssues of protectron of rdentity of

wrtnesses and wrtness protectron programme have been rarsed in
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number of Judgments hke NHRC vs. State of Gujaraf , People's

lJnion for Civil Liberlies (PUCL) vs. Union of lndia6, Zahira

vs. State of GujaratT, Sakshi vs. tJnion of lndiac and Zahira

Habibulla Sheikh vs. Gujaraf

10) ln People's Union for Civil Liberties, wherern constrtutronalrty

some of the provisions of the Preventron of Terronsm Act (POTA),

2OO2, were challenged, the Court carefully analyzed Sectron 30

of the Act, whrch had mentroned about the protectron of

wrtnesses. Thrs provision provrdes for the proceedrngs to be held

tn camera rn order to keep the rdentrty of wrtness confrdentral. The

Court felt the realrty that very often wrtnesses do not come

forward to testrfy before court tn senous cnmes. Wttnesses are

not ready to grve evidence marnly because therr lves mrght be tn

danger. ln the court's vrew, Sectron 30 of the Act marntalns a

balance between the nghts of a wrtness, the nghts of an accused

and the rnterest of the pubhc. However, secrecy of the wrtness rs

an exceptlon and not a rule under thrs sectron.

11) The protection of a chrld wrtness, who may also be a vtcttm,

s 2003 (9) scALE 329
6 2003 (10( SCALE 967
7 (2OO4) 4 SCC 158
8 (2004) 5 SCC 518
9 2006 (3) SCALE 967
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becomes all the more rmportant. ln Sakshi vs. Union of lndialo,

the Court stressed that there is a dire need to come up with a

legrslatron for the protectron of wrtnesses. The Court also had

issued certain gurdehnes on the procedure of takrng of evrdence

from a chrld wrtness. The Court also pornted out the need for

specral protectron to a vrctrm of sexual abuse at the trme of

recordrng her statement rn court. The petrtroner rn that case had

grven certarn suggestrons for effectrvely dealing wth the specral

provrsrons for testrmony rn chrld sexual abuse cases, whrch were

as follows

a) The ludges shall allow the use of a vrdeotaped rntervrew of the

testrmony of the chrld rn the presence of a chrld-support person.

b) A child could be permrtted to testrfy through closed crrcurt

televrsron or from behind a screen to acqurre an honest and frank

account of the acts complarned of wrthout any fear

c) Only the ludge should be allowed to cross-examrne a minor on

the basis of the questions grven by the defence rn wfltrng after the

examrnatron of the mrnor

d) Durrng the testrmony of the chrld, suffrcrent rnterval should be

provided as and when she requrres rt

1o (2004) 5 scc 518
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12) ln some other judgments, thts court gave some more guideltnes,

rn the followrng manner.

a) Sectrons 354 and 377 of the lndran Penal Code should be tried

and inquired on the same principles mentioned under sub-

sectron (2) of Section 327 Cr.P.C.

b) Whrle holdrng the tnal of rape or chrld sex abuse, some sort of

arrangements lke a screen or somethrng Ike rt may be used so

as to make sure that vrctrm or wrtnesses (who are equally

vulnerable and need protectron hke the vrctrm) do not confront the

accused;

c) Questrons rarsed durrng the cross-examrnatron by the counsel of

the accused that are drrectly related to and be remrnrscent to the

vtcttm or the wttnesses of the tnctdent should be wfltten down and

grven to the presrdrng offrcer of the court rn advance. The

presrdrng offrcer must put forth those questrons to the vrctrm or

witness rn simple and clear language and as far as possrble

wrthout makrng her uncomfortable;

13) lt hardly needs to be emphasised that farlure to hear mateflal

wrtness rs denral of farr tnal. The practrce, however, to grve

protection to the wrtnesses rs based on ad hocrsm, r.e., on case
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to case basrs. The Courts have also, ln the process, adopted

different means to ensure wrtness protection, whrch can be stated

rn brref detarl

(a) Publicatron of evrdence of the witness only durrng the

course of tnal and not after [Naresh Shridhar Mirajkar and

Others ys. State of Maharashtra and Another; [7966 (3) SCR

7441

(b) Re-trral allowed due to apprehensron and threat to the lfe of

wrtness [Sunil Kumar Pal vs. Phota Sheikh and Other; AIR

7984 SC 7s971

(c) Necessrty of anonymrty for vrctrms rn cases of rape [Delhi

Domestic Working Women's Forum vs. Union of lndia; (7995)

7 SCC 74)l

(d) Drscouragrng the practce of obtarnrng adlournments tn

cases when wrtness rs present and accused rs absent. fstate of

U.P. vs. Shambhu Nath Singh; (2007) 4 SCC 664

(e) Makng threatenrng of wrtnesses as a ground for

cancellation of barl [Ram Govind Upadhyay v. Sudarshan

Singh; ll (2002) SLT s84

(f) Cross-examination by video conferencing - Thrs rs one

of the rnnovatrve methods devrsed, whrch rs specrfrcally helpful to

the vrctrms of sexual crmes, partrcularly, chrld wrtnesses who are
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vrctrms of crrme as well

14) ln the tnstant case rtself the pettttoners have approached thts

Court wth the allegatrons that rn the tnals that are going on

agarnst Asaram, who rs charged wrth the offence of commrttrng

rapes rn numerous cases, the wttnesses have been threatened

wrth serrous consequences rn case they depose agatnst Asaram.

It rs alleged that as many as L0 wrtnesses have already been

afiacked and three wrtnesses have been krlled.

15) There are four petrtroners rn thrs petrtron. These petrtroners

rnclude a wtness, father of a murdered wrtness, father of the chrld

rape victim and a lournahst who escaped a murder attempt by

goons of godman Asaram and hrs son Naryana Sar and strll faces

death threats by a jarled sharpshooter of Asaram and Narayan

Sar. lt rs stated that Petitroner No. 1 Mahender Chawla

miraculously survived a murder attempt on hrs lrfe for danng to

testrfy agarnst so called godman, Asaram Bapu and hrs son

Narayan Sar rn horrrfyrng cases of rape of a chrld and two srsters.

Petrtioner no. L also witnessed Narayan Sar dorng Tantnk

Practice on a dead body of a child rn an Asaram in Madhya

Pradesh, rn whrch bll date there has not been any rnvestrgatron

due to the tnfluence of Asaram. Petrtroner no. 2 Naresh Gupta rs
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the father of a murdered wrtness, named, Akhrl Gupta. Akhrl was

krlled for darrng to be a witness against Asaram. Pettttoner no. 3

Karamvrr Srngh rs the father of a chrld, who was raped by

Asaram. Petrtroner no. 3's son Somvrr was threatened by 2

afiackers desprte havrng State pohce secunty. The attackers

were apprehended and released on barl. Shockngly the same

attacker, named Narayan Pandey, later killed a rape-case

prosecutron wrtness Krrpal Srngh. The child rape vrctrm's famrly

has been attacked, threatened and hves in constant fear. lt rs

also alleged that desprte berng threatened, the Uttar Pradesh

Pohce shockrngly wrthdrew half of therr secunty. Pettttoner no 4,

Narendra Yadav rs a lournalst who survrved a murder attempt on

his life because he dared to write artrcles to the dishke of Asaram

Bapu and Narayan Sar. He now lrves rn constant tear of berng

krlled as the Uttar Pradesh Pohce has grven hrm a solrtary

secunty guard for just erght hours a day, leavrng hrm to fend for

hrmself through the remarnrng 16 hours. lt rs also averred that the

sharp shooter of Asaram, Narayan Pandey, who rs rn larl for

murdering a wrtness Krrpal Srngh, wfltes threatenrng letters to hrm

from rnside the,arl.

16) The petrtroners have prayed for a court monrtored SIT or a CBI
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probe. lt rs stated by the petrtroners that the prevarhng feeling of

fear amongst wrtnesses rn the country serrously rmparrs the nght

of the people of thrs country to hve rn a free socrety governed by

rule of law. The rrght to testrty rn courts rn a free and farr manner

wtthout any pressure and threat whatsoever rs under senous

aftack today. lf one rs unable to testrfy rn courts due to threats or

other pressures, then rt rs a clear vrolatron of Artrcle 21 of the

Constrtutron. The nght to hfe guaranteed to the people of thrs

country also rncludes rn rts fold the rrght to hve rn a socrety, whrch

rs free from crrme and fear and nght of wrtnesses to testrfy rn

courts without fear or pressure

L7) The petitroners had rnrtrally rmpleaded Unron of lndra as

Respondent No. 1 and States of Haryana, Uttar Pradesh,

Rajasthan, Gu1arat and Madhya Pradesh as Respondent Nos. 2

to6

18) Apprecrating the rmportance and serrousness of the matter, thts

Court rssued show cause notrces tn the petttton on November L8,

2016. After the service of the notrce when the matter came up for

hearrng on March 24, 2017 , thts Court also drrected the States of

Uttar Pradesh and Haryana to ensure full and proper protectton to

the petitioners by providrng adequate secunty.
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19) When the matter was agatn ltsted on August 28, 20L7, Mr. K.K.

Venugopal, learned Attorney General appeared on behalf of the

Union of lndra, along wrth Ms. Prnky Anand, Addrtronal Solcrtor

General. lt was pornted out that srnce thrs Court was prrmarrly

deahng wrth the rssue pertarnrng to wrtness protectton

programme, rt would be appropnate that other States are also

rmpleaded inasmuch as the rssue had PAN lndra srgnrfrcant and

wrtness protectron programme should be avarlable rn all the

States. The petitroners were, accordingly, drrected to implead

other States as well and they be served wrth the notrce of thrs

petrtion. Thrs rs how the coverage of the petrtron has been

extended to the entrre country, encompassrng all the States and

Unron Terfltones.

20) The petition was amended and all the States and Unron

Terfltories have been served and are represented through their

respecttve counsel. when the matter was thereafter taken up for

hearrng on November L7, 20L7 all the respondents were called

upon to file therr responses rndrcatrng as to what steps could be

taken to have the wrtness protectron programme rn place

27) Mr. Venugopal, learned Attorney General for lndra was also
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requested to grve suggestrons rn the form of a draft scheme. lt ts

heartenrng to note that Unton of lndra drd not take thts petttton as

adversarial and understood the necessity of havrng such a

scheme rn the larger pubhc rnterest. With thrs sensttrvrty ln mrnd,

Ministry of Home Affarrs have prepared a draft wttness protection

scheme, 2018 and placed the same on record of thrs case. Thrs

was noted rn the orders dated Apnl 13, 2018 and the State

Governments as well as Unron Terntones, who had already been

suppled with the copy of the draft scheme by the Mrnrstry rtself,

were asked to furnrsh therr comments by May 31, 2018 to the

Mrnrstry of Home Affarrs. The Unron Government was rmpressed

upon to frnahse the scheme after recervrng the

comments/suggestrons from the vaflous Governments. Order

dated Aprrl 13, 20L8, rncorporatrng the aforesard aspects, rs

reproduced below.

"We are rnformed that the Mrnlstry of Home Affarrs has
prepared a draft Wrtness Protectron Scheme 2018. A copy
of the said draft scheme rs handed over to us rn the court
today. Vrde letter dated 22nd March, 2018, a copy of the
said scheme rs also provrded to all the State Governments
and the Unron Terfltones Admrnrstratron requestrng them to
furnish therr comments by 9th Aprrl, 2018. Thereafter,
agarn by remrnder dated 11th April, 2018 all the State
Governments and Unron Territorres were asked to furnish
thetr comments by 31st May, 2018
We expect all the State Governments as well as the Unron
Terntones to furnrsh therr comments by the aforesard
strpulated date of 31st May, 2018 to the Mrnrstry of Home
Affairs. After recervrng the comments/suggestrons the dratt
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Wrtness Protectron Scheme 2018 shall be frnahzed by the
Government, Mrnrstry of Home Affarrs before the next date

Lrst the matter in the second week of August, 20L8

Learned amrcus cuflae rs also at hberty to furnrsh hrs
suggestrons."

22) When the maner was taken up on November 19, 2018, the

learned Attorney General rnformed that after takrng the rnputs

from varrous States and Unron Terntones, Central Government

had frnahzed the scheme and frled rt rn thrs Court on November

06, 2018 supported by rts affrdavrt. He was also candrd rn his

submissron that thrs Court can pass appropflate orders dtrecttng

all the States to adopt that scheme and provrde a wrtness

protectron rn accordance therewrth trll the trme appropnate

legrslatron rn thrs behalf rs passed.

23) We may place on record that as per the affrdavrt ol the Central

Government, the Wrtness Protectron Scheme, 2018 rs based on

the Inputs recerved from 1-B States/Unton Terntones, 5 States

Legal Servrces Authontres and open sources tncludtng civtl

socrety, three High Courts as well as from Pohce personnel. lt ts

also stated that the scheme has been frnahsed tn consultatton

with Natronal Legal Servrces Authorrty (NALSA). lt ts mentioned

that the arm and oblective of the scheme rs to ensure that the
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rnvestrgatron, prosecutron and tflal of cnminal oftences rs not

preJudrced because wrtnesses are rntrmrdated or fnghtened to

grve evidence wrthout protectron from vrolent or other crrmrnal

recrrmination. lt arms to promote law enforcement by facrhtatrng

the protectron of persons who are rnvolved drrectly or rndrrectly rn

provrdrng assrstance to crrmrnal law enforcement agencres and

overall admrnrstratron of justrce.

24) The affrdavrt further emphasrses that the wrtnesses need to be

grven the confidence to come foruvard to assrst law enforcement

and judicial authorrtres wrth full assurance of safety and the

present Scheme is armed to rdentrfy the senes of measures that

may be adopted to safeguard wrtnesses and therr family

members from rntrmtdate and threats agarnst therr lives,

reputatron and property

25) At thrs stage, we reproduce Wrtness Protection Scheme, 2018 as

frled, rn its entrrety

"Witness Protection Scheme, 2018

PREFACE
Aims & Objectrve

The abrlrty of a wrtness to grve testrmony rn a ludrcral
settrng or to cooperate wrth law enforcement and
rnvestrgatrons wrthout fear of rntrmrdatron or reprrsal rs
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essentral rn marntarnrng the rule of law. The oblectrve of
thrs Scheme ts to ensure that the rnvestrgatron,
prosecuton and tnal of crrmrnal offences is not preludrced
because wttnesses are tnttmtdated or fnghtened to grve
evrdence wrthout protectron from vtolent or other cflmtnal
recnmrnatron. lt arms to promote law enforcement by
facrlrtatrng the protectron of persons who are rnvolved
drrectly or rndrrectly rn provrdrng assrstance to crrmtnal law
enforcement agencres and overall admrnrstratron of
Justrce. Wrtnesses need to be grven the confrdence to
come fonvard to assrst law enforcement and Judrcral
Authontres wrth full assurance of safety. lt rs armed to
rdentrfy serres of measures that may be adopted to
safeguard wrtnesses and therr famrly members from
tnttmtdatton and threats agatnst thetr hves, reputailon and
property.

Need and irstificetinn fnr lhc schcmc.

Jeremy Bentham has sard that "Wrtnesses are the eyes
and ears of JUStrce " ln cases rnvolvrng rnfluentral people,
wrtnesses turn hostrle because of threat to hfe and
property. Wrtnesses frnd that there rs no legal obhgatron by
the state for extendrng any secuflty.

Hon'ble Supreme Court of lndra also held rn State of Gu;rat
v. Anrrudh Srngh (1997) 6 SCC 514 that "lt rs the salutary
duty of every wrtness who has the knowledge of the
commrssron of the crrme, to assrst the State rn grvrng
evrdence." Malimath Commrttee on Reforms of Crrmrnal
Justrce System, 2003 sard rn rts report that "By grvrng
evrdence relatrng to the commrssron of an offence, he
performs a sacred duty of assrstrng the court to drscover
the truth". Zahrra Habrbulla H. Shrekh and Another v. State
of Gu;arat 2004 (4) SCC 158 SC whrle defrnrng Farr Tnal
sard "lf the witnesses get threatened or are forced to grve
false evrdence that also would not result rn a farr trral".

Frrst ever reference to Wrtness Protectlon rn lndra came rn
L4'h Report of the Law Commrssron of lndra rn 1958.
Further reference on the sublect are found rn L54th and
L78'h report of the Law Commissron rn lndra. L98'h Report
of the Law Commrssron of lndra trtled as "Wrtness ldentrty
Protectron and Wrtness Protectron Programmes, 2006" rs

dedrcated to the sublect

Hon'ble Supreme Court observed n Zahtra case supra,
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"country can affo rd to expose rts morally correct crtrzens to
the pefll of berng harassed by antr-socral elements hke
raprsts and murderers" The 4'h Natronal Pohce
Commrssron Report, 1.980 noted 'prosecutron wrtnesses
are turnrng hostrle because of pressure of accused and
there rs need of regulatron to check manrpulatron of
wrtnesses. "

Legrslature has rntroduced Sectron 195A IPC rn 2006
makrng Crrmrnal lntrmrdatron of Wrtnesses a crrmrnal
offence punrshable wrth seven years of rmprrsonment.
Likewrse, rn statues namely Juvenrle Justrce (Acre and
Protectron of Chrldren) Act, 2015, Whrstle Blowers
Protectron Act, 2011, Protectron of Chrldren from Sexual
Castes and Trrbes (Preventron of Atrocrtres) Act, 1989 also
provrdes for safeguardrng wrtnesses agarn the threats.
However no formal structured programme has been
rntroduced as on date for addressrng the rssue of wrtness
protectron rn a holtsttc manner.

ln recent year's extremrsm, terronsm and organized
crimes have grown and are becomrng stronger and more
drverse. ln the rnvestrgatron becomrng and prosecutron of
such crrmes, rt rs essentral that wrtnesses, have trust rn

crrmrnal lustrce system Wrtnesses need to have the
confrdence to come forward to assrst law enforcement and
prosecuting agencres They need to be assured that they
wrll recerve support and protectlon from rntrmrdatron and
the harm that cflmrnal groups mrght seek to rnfhct upon
them rn order to drscourage them from co-operatrng wrth
the law enforcement agencres and deposrng before the
court of law. Hence, rt rs hrgh trme that a scheme rs put rn

place for addressrng the tssues of wttness protectton
unrformly rn the country

Scope of the Scheme:

Wrtness Protectron may be as srmple as provrdrng a pohce
escort to the wrtness up to the Courtroom or usrng modern
communrcatron technology (such as audro vrdeo means)
for recordrng of tesumony ln other more complex cases,
rnvolvrng organrsed crrmrnal group, extraordrnary
measures are requrred to ensure the wrtness's safety vrz.
anonymrty, offerrng temporary resrdence rn a safe house,
grvrng a new rdentrty, and relocation of the wrtness at an
undrsclosed place. However, Wrtness protectron needs of
a wrtness may have to be vrewed on case to case basts
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dependrng upon therr vulnerabrlrty and threat percepilon

1. SHORT TITLE AND COMMENCEMENT:

(a) The Scheme shall be called "Witness Protection
Scheme,2018"
(b) lt shall come rnto force from the date of Notrfrcation.

Part I

2. DEFI NITIONS:

(a) "Code" means the Code of Cnmrnal Procedure, 1973
(2 oI 7974),

(b) "Concealment of ldentity of Witness" means and
includes any conditron prohibrtrng pubhcatron or revealtng,
rn any manner, drrectly or rndirectly, of the name, address
and other partrculars whrch may lead to the rdentrfrcatton of
the wrtness durrng rnvestrgatron, trral and post-tnal stage,

(c) "Competent Authority" means a Standrng Commrttee
rn each Drstflct charred by Distflct and Sessrons Judge
wrth Head of the Pohce rn the Drstflct as Member and
Head of the Prosecutron rn the Drstflct as tts Member
Secretary

(d) "Family Member" rncludes parents/guardran, spouse,
hve-rn partner, srbhngs, chrldren, grandchrldren of the
WItNESS,

(e) "Form" means "Wrtness Protectron Apphcatron Form"
appended to this Scheme,

(0 "ln Camera Proceedings" means proceedrngs
wherern the Competent Authoflty/Court allows only those
persons who are necessary to be present whrle hearrng
and decrdrng the wttness protectton appltcatton or
deposrng rn the court,

(g) "Live Link" means and rnclude a hve vrdeo hnk or
other such arrangement whereby a wrtness, whrle not
berng physrcally present rn the courtroom for deposrng rn

the matter or rnteractrng wtth the Competent Authonty,

(h) "Witness Protection Measures" means measures
spelt out rn Clause 7, Part-lll, Part-lv and Part V of the
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Scheme

(r) "offence" means those offences whrch are punrshable
wrth death or hfe rmpnsonment or an rmpnsonment up to
seven years and above and also offences punrshable
punrshable under Sectron 354, 354A, 3548, 354C, 354D
and 509 of lPC.

0) "Threat A nalysis Report" means a detarled report
prepared and submttted by the Head of the Pohce ln the
Drstnct lnvestrgatrng the case wrth regard to the
seflousness and credrbrlrty of the threat perceptron to the
wrtness or hrs famrly members. lt shall contarn specrfrc
detatls about the nature of threats by the wttness or hts
famrly to therr lrfe, reputatron or property apart from
analyzrng the extent, the or persons makrng the threat,
have the tntent, mottve and resources to tmplement the
theats.

It shall also categonze the threat perceptron apart from
suggesting the specrfrc wrtness protection measures whrch
deserves to be taken rn the matter,

(k) "wttness" means any person, who posses tnformatton
or document about any offence,

(l) "Wrtness Protectron Apphcatron" means an apphcatron
moved by the wrtness rn the prescflbed form before a
Competent Authonty for seekrng Wrtness Protectron Order,
It can be moved by the wrtness, hrs tamrly member, hrs
duly engaged counsel or lO/SHO/SDPO/Pflson SP
concerned and the same shall preferably be got forwarded
through the Prosecutor concerned,

(m) "Wrtness Protectron Fund" means the fund created for
bearrng the expenses rncurred durrng the rmplementatron
of Wrtness Protection Order passed by the Competent
Authonty under thrs scheme;

(n) "Wrtness Protectron Order" means an order passed by
the Competent Authoflty detarhng the wttness protectton
measures to be taken

(o) "Wttness Protectton Cell" means a dedtcated Cell of
State/UT Pohce or Central Polrce Agencles assrgned the
duty to rmplement the wrtness protectron order.
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Part ll

3. CATEGORIES OF WITNESS AS PER THREAT
PERCEPTION:

category 'A where the threat extends to ltfe of wttness or
hrs famrly members, during rnvestrgatron/trial or thereafter.

Category 'B' : Where the threat extends to safety,
reputatron or property of the wrtness or hrs famrly
members, dunng the rnvestrgatron/tnal or thereafter.

Category 'C' Where the threat rs moderate and extends
to harassment or rntimrdatron of the wrtness or hrs famrly
membeas, reputatron or property, durrng the
rnvestrgatron/tnal or thereafter.

4. STATE WITNESS PROTECTION FUND:

(a) There shall be a Fund, namely, the Wrtness Protectron
Fund from whrch the expenses rncurred durrng the
rmplementatron of Wrtness Protectron Order passed by the
Competent Authonty and other related expendrture, shall
be met

(b) The Wrtness Protectron Fund shall compnse the
followrng -

r. Budgetary allocatron made rn the Annual Budget by
the State Government;
I. Recerpt of amount of costs rmposed/ordered to be
depostted by the courts/tnbunals rn the wttness
Protectron Fund,
rrr. Donatronsicontnbutons from Chafltable lnstrtutrons/
Organrzatrons and rndrvrduals permrtted by Central/State
Govern ments.
rv. Funds contnbuted under Corporate Socral
Responsrbrlrty.

(c) The sard Fund
DepartmenUM rnrstry
Government,

shall be
of Home

operated
under

by the
state/uT

P A5 FILING OF AP LIC TtoN BEFORE COMPETENT
AUTHORITY:

w4t2e!!!eo1cL) NQ_EA ol29 76 Page 28 of 47



The applcatron for seekrng protectron order under thts
scheme can be frled rn the prescnbed form before the
Competent Authorrty of the concerned Drstnct where the
offence rs commrtted, through rts Member Secretary along
wrth supporting documents, rf any.

6 PFlr)l:trDI IPF Er)EI PR()(:FSSING THF
APPLICATION:

(a) As and when an apphcatron rs recerved by the Member
Secretary of the Competent Authoflty, rn the prescflbed
form, rt shall forthwrth pass an order for calhng for the
Threat Analysis Report from the ACP/DSP rn charge of the
concerned Pohce Sub-Drvrsron.

(b) Dependrng upon the urgency rn the matter owrng to
tmmtnent threat, the competent Authonty can pass orders
for rntenm protectron of the wrtness or hrs famrly members
dunng the pendency of the applrcatron.

(c) The Threat Analysrs Report shall be prepared
expedrtrously whrle marntarnrng full confrdentralrty and rt

shall reach the Competent Authonty wrthrn frve workrng
days of recerpt of the order.

(d) The Threat Analysrs Report shall categonze the threat
perceptron and also rnclude suggestrve protectron
measures for provrdrng adequate protectton to the wttness
or hrs famrly.

(e) whrle processtng the appltcatton for wttness protectton,
the Competent Authoflty shall also rnteract preferably rn
person and rf not possrble through electronrc means wrth
the wrtness and/or hrs family members/employers or any
other person deemed frt so as to ascertarn the wrtness
protection needs of the wrtness.

(f) All the hearrngs on Wrtness Protectron Applrcatron shall
be held n-cameru by the Competent Authonty whrle
marntarnrng f ull confrdentralrty.

(g) An apphcatron shall be drsposed of wrthrn frve workrng
days of recerpt of Threat Analysts Report from the Poltce
authontres

(h) The Wttness Protectton Order passed by the
Competent Authoflty shall be rmplemented by the Wrtness
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Protectron Cell of the State/UT or the Tnal Court, as the
case may be. Overall responsrbrlrty of tmplementatron of
all witness protectron orders passed by the Competent
Authoflty shall he on the Head of the Pohce rn the
state/uT.

However the Wrtness Protectron Order passed by the
Competent Authoflty for change of rdentrty and/or
relocaton shall be rmplemented by the Depa(ment of
Home of the concerned State/UT.

(r) Upon passrng of a Witness Protectron Order, the
Wrtness Protectron Cell shall frle a monthly follow-up report
before the Competent Authonty.

[) ln case, the Competent Authonty frnds that there rs a
need to revlse the Wrtness Protectron Order or an
applicatron rs moved rn thrs regard, and upon completron of
trral, a fresh Threat Analysrs Report shall be called from
the ACP/DSP rn charge of the concerned Pohce Sub-
Drvrston.

7. TYPES OF PROTECTION MEASURES:

The wrtness protectron measures ordered shall be
proportronate to the threat and shall be for a specrfrc
duratron not exceedrng three months at a trme. They may
rnclude

(a) Ensurrng that wrtness and accused do not come face to
face durrng rnvestrgatron or trral;

(b) Monrtorrng of marl and telephone calls,

(c) Arrangement wth the telephone company to change
the wrtness's telephone number or assrgn hrm or her an
unhsted telephone number,

(d) lnstallatton of securrty devrces rn the wttness's home
such as secunty doors, CCTV, alarms, fencrng etc,

(e) Concealment of rdentrty of the wrtness by referrrng to
hrm/her wrth the changed name or alphabet,

(f) Emergency contact persons for the wttness,
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(S) Close protectron, regular patrolhng around the
wrtness's house,

(h) Temporary change of resrdence to a relatrve's house or
a nearby town;

(r) Escort to and from the court and provrsron of
Government vehrcle or a State funded conveyance for the
date of hearing;

[) Holdrng of rn-camera trrals,

(k) Allowrng a support person to remarn present dunng
recordrng of statement and deposltron,

(l) Usage of specrally desrgned vulnerable wrtness court
rooms whrch have specral arrangements like hve vrdeo
hnks, one way mrrrors and screens apart from separate
passages for wrtnesses and accused, wrth optron to modrfy
the rmage of face of the wrtness and to modrfy the audro
feed of the wttness'volce, so that he/she ts not tdenttfiable,

(m) Ensunng expedrtrous recordrng of deposrtron durrng
tnal on day to day basrs wtthout adjournments,

(n) Awardrng trme to trme perrodrcal frnancral ards/grants to
the wrtness from Wrtness Protectron Fund for the purpose
of re-locatron, sustenance or startrng a new
vocatron/professron, rf desrred;

(o) Any other torm of protectron measures consrdered
necessary.

8, MONITORING AND REVIEW:

Once the protectron order rs passed, the Competent
Authoflty would monrtor rts rmplementatron and can revrew
the same rn terms of follow-up reports recerved rn the
matter. However, the Competent Authoflty shall review the
Wttness Protectton Order on a quarterly basrs based on
the monthly follow-up report submrtted by the Wrtness
Protectron Cell.
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Part lll

9. PROTECTION OF IDENTITY:-

Dunng the course of rnvestrgatron or tnal of any offence,
an apphcatron for seekrng rdentity protectron can be frled rn

the prescflbed form before the Competent Authoflty
through rts Member Secretary.

Upon recetpt of the appllcatron, the Member Secretary of
the Competent Authorrty shall call for the Threat Analysrs
Report. The Competent Authonty shall examrne the
wrtness or hrs famrly members or any other person rt deem
ftt to ascertarn whether there rs necessrty to pass an
rdentaty protectron order.

Duflng the course of hearrng of the apphcatron, the rdenttty
of the witness shall not be revealed to any other person,
whrch is ltkely to lead to the wttness tdenttftcatton. The
Competent Authorrty can thereafter, drspose of the
apphcatron as per matenal avarlable on record

Once, an order for protectron of rdentrty of wrtness rs

passed by the Competent Authoflty, rt shall be the
responsrbrlrty of Wrtness Protectron Cell to ensure that
rdentrry of such wrtness/hrs or her famrly members
rncludrng name/parentage/occupatron/address/dtgrtal
footpnnts are fully protected.

As long as rdentrty of any wrtness rs protected under an
order of the Competent Authonty, the Wrtness Protectron
Cell shall provrde detarls of persons who can be contacted
by the witness rn case of emergency

Part lV

10. CHANGE OF IDENTITY:-

ln appropnate cases, where there rs a request from the
wrtness for change of rdentrty and based on the Threat
Analysrs Report, a decrsron can be taken for conferring a
new identrty to the wttness by the Competent Authoflty.

Conferrrng new rdentrtres rncludes new
name/professron/parentage and provrdrng supportrng
documents acceptable by the Government Agencres. The
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new rdentrtres should not depnve the wttness from extsttng
educatronal/ professronal/property nghts.

Part V

11. RELOCATION OF WITNESS:

ln appropnate cases, where there ts a request from the
witness tor relocatron and based on the Threat Analysrs
Report, a decrsron can be taken for relocatron of the
wltness by the competent Authonty.

The Competent Authoflty may pass an order for wttness
relocatron to a safer place withrn the State/UT or terfltory
of the lndran Unron keeprng rn vrew the safety, welfare and
wellberng of the wrtness. The expenses shall be borne by
the Wttness Protectron Fund.

Part Vl

L2, WITNFSSFS Tr) BF AP ED F THE saH trirtrP tq r)

Every state shall grve wrde pubhcrty to thrs Scheme. The
lO and the Court shall rnform wrtnesses about the
existence of ''Wrtness Protectron Scheme" and rts sahent
features.

13. CONFIDENTIALITY AND PRESERVATION OF
RECORDS:

All stakeholders rncludrng the Pohce, the Prosecuton
Department, Court Staff, Lavvyers from both srdes shall
marntarn full confrdentralrty and shall ensure that under no
crrcumstance, any record, document or rnformatron rn

relatron to the proceedrngs under thrs scheme shall be
shared wrth any person rn any manner except wrth the
Tnal CouruAppellate Court and that too, on a wfltten
order.

All the records pertarnrng to proceedrngs under thrs
scheme shall be preserved trll such trme the related tnal or
appeal thereof ls pendrng before a Court of Law. After one
year of drsposal of the last Court proceedrngs, the hard
copy of the records can be weeded out by the Competent
Authority after preservrng the scanned soft copres of the
same.
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14. RECOVERY OF EXPENSES:

ln case the wrtness has lodged a false complarnt, the
Home Department of the concerned Government can
rnrtrate proceedrngs for recovery of the expendtture
rncurred from the Wrtness Protectron Fund.

15. REVIEW:

ln case the wrtness or the pohce authofltres are aggneved
by the decisions of the Competent Authonty, a revtew
applicatron may be frled wrthrn 15 days of passrng of the
orders by the Competent Authonty

Wrtness Protectron Scheme, 2018
Wrtness Protectron Apphcatron

under
Wrtness Protectron Scheme, 2018

Before, (To be frled rn duphcate)
The Competent Authofl ty,

Drstnct.,...........

Apphcatron for

L. Wrtness Protectron
2. Wttness ldenttty Protectton
3. New ldentrty
4. Wrtness Relocatron

Partrculars of the Wrtness (Frll rn

Caprtal)
1) Name
2) Age
3) Gender (Male/Female/Other)
4) Father's/Molher'sName
5) Resrdentral Address
6) Name and other detarls of famrly

members of the wrtness who are
recervrng or percervrng threats

7) Contact detarls (Mobrle/e-mal)

Partrculars of Cflmrnal matter
1) FIR No
2) Under Sectron
3) Pohce Statron

2
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4) Drstnct
5) D.D. No
regrstered)

(rn case FIR not yet

6) Cr.Case No
complarnt)

(rn case of prrvate

ParUculars of the Accused (r

avarlable/known)
1,) Name
2) Address
3) Phone No.
4) Emarl rd

l

4 Name
person
threats

& other panrculars
gtvtng/suspected of

of the
grvrng

5 Nature of threat perceptron. Please
gtve bnef detatls of threat recetved tn
the matter wrth specrfrc date, place,
mode and words used

6 Type of wrtness protectron measures
prayed by/for the wrtness

Detarls ol lnterrm / urgent Wrtness
Protectron needs, rf requrred

. ApphcanUwrtness can use extra sheets for grvrng
additronal informatron.

(Full Name wrth srgnature)
Date

Place ...

UNDERTAKING

L. I undertake that I shall fully cooperate wrth the
competent authoflty and the Department of Home of the
State and Wrtness Protectton Cell.
2. lcertrfy that the rnformatron provrded by me rn thrs
apphcation rs true and correct to my best knowledge and
behef.
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3. lunderstand that rn case, rnformatron grven by me
rn thrs apphcation rs found to be false, competent authonty
under the scheme reserves the nght to recover the
expenses rncurred on me from out of the Wrtness
Protectron Fund.

(Full Name wrth srgnature)
Date

Place'

26) As is clear from rts reading, the essential features of the Wrtness

Protectron Scheme, 2018 rnclude rdentifyrng categones of threat

perceptrons, preparatron of a "Threat Analysis Report" by the

Head of the Polce, types of protectron measures hke ensuring

that the wrtness and accused do not come face to face dunng

tnvesttgation etc. protectton of rdentrty, change of tdenttty,

relocatron of wrtness, wrtnesses to be apprrsed of the scheme,

confidentralrty and preservatron of records, recovery of expenses

etc.

27) Srnce it rs benefrcial and benevolent scheme whrch is armed at

strengthenrng the cnmrnal justrce system rn thrs country, whrch

shall rn turn ensure not only access to .lustice but also advance

the cause the lustrce itself, all the States and Unron Terntofles

also accepted that surtable drrectrons can be passed by the court

to enforce the sard Scheme as a mandate of the court ttll the
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enactment of a statute by the Legrslatures.

28) lt rs clear from the aforesard events that the Scheme is the

outcome of the efforts put rn by the Central Government with due

assrstance not only from the State Governments as well as Unton

Terntones but other stakeholders rncludtng Poltce personnel,

NALSA and State Legal Servrces Authoflttes, Htgh Courts and

even crvrl socrety. There rs no reason not to accede to the

aforesaid submission of the learned Attorney General and other

respondents

29) As pointed out above, rn Sakshi's case, the Court had tnststed

about the need to come up with a legtslatton for the protectton of

wrtnesses. lt had even requested the Law Commrssron to

examrne certarn aspects, whrch resulted to 172nd revrew of rape

laws by the Law Commrssron. However, the Court specifrcally

rejected the suggestton of the Law Commrssron regardrng

examtnation of vulnerable wttnesses tn the absence of accused.

Havrng regard to the provrsrons of Sectron 273 of lhe Code of

Crrminal Procedure, whrch ls based on the tenets of prrncrple of

natural lustice, that the wrtness must be examrned rn the

presence of the accused, such a pnncrple cannot be sacrrfrced rn

trials and rn inqurnes regardrng sexual offences. ln such a
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scenano examinatron of these wrtnesses through video

conferencing provrdes the solutron which balances the tnterest of

the accused as well as vulnerable wrtnesses

30) Part ll(7XL) of the Witness Protection Scheme, 20L8 provrdes for

usage of specially desrgned court room havrng spectal

arrangements like lrve hnks, one way mrrrors, and screens apart

from separate passages for wrtnesses and accused wrth the

optron to modrfy the rmage of the face of the wrtness and to

modify the audro feed of the wrtness's vorce, so that he/she rs not

rdentfred

31) ln consonance wrth the same, the Delhr Judrcrary has already

estabhshed four Vulnerable Wrtness Deposrtron Complexes rn the

Nalonal Caprtal Terntory, the latest one berng at the Dwarka

Drstnct Court, whrch was estabhshed rn February, 2017. Thrs

complex provides facrlrtres hke separate wrtness room, separate

accused room, play area for the chrld wrtnesses, pantry, separate

torlet and an exclusrve & comfortable watttng area and rs

equrpped wth all facrlrtres of audro-vrsual exchange for a free

rnterface beNveen the presrdrng Judge, the wttness and the

accused wrthout wrtness faclng the accused. The complex has a

separate entry for vulnerable wttnesses, so that they do not come
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rn drrect contact wrth accused at any potnt of ttme. There are

provrsrons for support persons, pre{flal court vrstt and factltttes for

pick and drop of the witnesses from their residence. ln this way,

all possrble efforts have been made for provrdtng comfortable

envtronment to vulnerable wrtnesses at thrs complex rn order to

enable them to glve therr best evrdence rn cnmrnal proceedings

32) One of the main reasons behrnd estabhshrng these Vulnerable

Wrtness Deposrtron Complexes was that a large percentage of

acquittals rn crrmrnal cases ts due to wttnesses turntng hosule and

givrng false testimonres, mostly due to lack of protectron for them

and therr famrhes, especrally rn case of women and chrldren

33) ln fact, the Supreme Court too, rn fhe State of Maharashtra v.

Bandu @ Daulat (Order dl. 24.20.20L7 in Crl. Appeal No.

L820120L7) has directed as follows

"1,0. .. . there should be specral centres for examrnatron of
vulnerable wttnesses rn crrmrnal cases tn the tnterest of
conducrve envrronment rn Court so as to encourage a
vulnerable vrctrm to make a statement. Such centres ought
to be set up wrth all necessary safeguards. Our attentron
has been drawn to gurdehnes rssued by the Delht Htgh
Court for recordrng evrdence of vulnerable wttnesses tn

crrmrnal matters and also the tact that four specral centres
have been set up at Delhr for the purpose.

12. The drrectrons of Delhr Htgh Court and senrng up of
specral centres for vulnerable wttnesses as noted above
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are consrstent wrth the decrsron ol thts Court and
supplement the same. We are of the vrew that all Htgh
Courts can adopt such gurdehnes rf the same have not yet
been adopted wrth such modrfrcatrons as may be deemed
necessary. Settrng up of one center for vulnerable
wrtnesses may be perhaps requrred almost rn every drstnct
rn the country. All the Hrgh Courts may take appropflate
steps rn thrs drrectron in due course rn phases. At least two
such centres rn the Junsdrctron of each Hrgh Court may be
set up wrthrn three months from today. Thereafter, more
such centres may be set up as per decrsron of the Hrgh
Courts."

34) One thrng which emerges from the aforesard drscussron rs that

there rs a paramount need to have wrtness protectron regrme, in a

statutory form, whrch all the stakeholders and all the players rn

the crrmrnal justrce system concede. At the same trme no such

legrslation has been brought about. These are the consrderatrons

whrch had rnfluenced thrs Court to have a hohstrc regrme of

wrtness protectron whrch should be consrdered as law under

Artrcle 141 of the Constrtutton ttll a suttable law ls framed

35) We, accordingly, dlrect that '

(r) Thrs Court has grven rts rmpnmatur to the Scheme prepared

by respondent No.1 which rs approved hereby. lt comes into

effect forthwith.

(rr) The Union of lndra as well as States and Unron Territones

shall enforce the Wttness Protectton Scheme, 2018 rn letter and

Writ Petitton (Crl.) No- 756 ot 2076 Page 40 ol 47



spiflt.

(iir) lt shall be the 'law' under Article L4I|L42 of the Constrtutron,

trll the enactment of surtable Parhamentary and/or State

Legrslatrons on the sublect.

(rv) ln line with the aforesard provisions contatned tn the

Scheme, rn all the dtstflct courts rn lndra, vulnerable wttness

deposrtion complexes shall be set up by the States and Unton

Terntones. Thrs should be achteved wrthrn a pertod of one year,

i.e., by the end of the year 2019. The Central Government should

also support thrs endeavour of the States/Unton Terrrtortes by

helprng them frnancrally and otheMrse.

36) Writ petrtron stands drsposed of in the aforesatd terms

J
(A.K. SrKRr)

J
(s. ABDUL NAZEER)

NEW DELHI;
DECEMBER 05,2018.
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